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DEVELOPMENT AGREEMENT
SWAUK WIND PROJECT

THIS DEVELOPMENT AGREEMENT (“Agreement”) is entered into and effective this
___dayof , 2012 by and between Kittitas County, a Washington municipal
corporation (“County”) and Swauk Wind, LLC, a Washington limited liability company
authorized to do business in the state of Washington (“Applicant”). This Agreement is made
pursuant to Revised Code of Washington (“RCW?”) 36.70B.170, Kittitas County Code (“KCC™)
Chapter 15A.11, and KCC Chapter 17.61 A, and relates to the Swauk Wind Project.

RECITALS

A. RCW Chapter 36.70B and KCC Chapter 15A.11 authorize the County to enter
into an agreement regarding development of real property located within the County’s
jurisdiction with any person having an ownership interest in or control of such real property.
KCC Chapter 17.61 A requires execution of a development agreement as part of the approval
process for wind farm projects.

B. The Applicant desires and intends to develop a wind farm in central Kittitas
County known as the Swauk Wind Project (the “Project”) located approximately 12 miles west
of the town of Ellensburg, north of State Route 10. A full Project description is contained in
Exhibit A.

C. The Project objective is to develop a wind energy facility with a maximum of 5
wind turbines and Project support facilities necessary to generate and deliver renewable energy
to point of interconnection with a nearby Puget Sound Energy local distribution line for
distribution within Puget Sound Energy’s Kittitas County service area.

D. The Applicant has entered into agreements with the owners of the real property
comprising the Project Area, giving it control of this land for the purpose of, and authority to,
develop the Project.

E. The Project will be located on land referred to herein as the “Project Area™. A
map showing the location of the Project Area is contained in Exhibit B. The Project Area covers
approximately 3,865 acres. The land within the Project Area on which the Project itself will be
developed is referred to as the “Project Site” further shown on Exhibit B. The Project Site legal
descriptions and landownership interests are contained in Exhibit C.

F. On June 29, 2011, the Applicant submitted an Application for Comprehensive
Plan Amendment — Map Amendment; Development Code Amendment and Wind Farm Siting
Application (“Plan Amendment Application”) to include the Project Area within those areas
designated as wind resource overlay areas under KCC 17.61A.040.

G. On September 21, 2011, Kittitas County published in the Ellensburg Daily Record
a Notice of Application for the comprehensive plan amendments, development code

71773769.1 0078717-00003 1




amendments, and wind farm siting application and requested SEPA threshold determination
comments through October 10, 2011.

H. On September 13, 2011, the Kittitas County Planning Commission (“Planning
Commission”) conducted a duly noticed open record public hearing on the Plan Amendment
Application, and forwarded Findings of Fact, Conclusions of Law and a Recommendation of
Approval to the Kittitas County Board of Commissioners (“BOCC™).

L. On October 25, 2011, the BOCC conducted its own duly noticed open record
public hearing on the Plan Amendment Application. By the BOCC’s adoption of Ordinance
2011-13 dated December 6, 2011, the property was designated as a wind farm resource overlay
zone under KCC 17.61A.040.

J. As the State Environmental Policy Act (“SEPA”) Lead Agency, Kittitas County
issued a Notice of SEPA Action, issuing a Determination of Non-significance (“DNS")} for the
applications for Comprehensive Plan Amendments, and a Mitigated Determination of Non-
significance (“MDNS”) for the Project on October 13, 2011. All recipients of the Notice of
SEPA Action were requested to contact the county if it did not receive any of the underlying
environmental checklist documents identified for each of the following: Comprehensive Plan
Amendments, Development Code Amendments and the Wind Farm Siting Application. A copy
of the Project MDNS is attached hereto as Exhibit D. Applicant agrees to abide by the Proposed
SEPA Mitigation Measures identified in the MDNS as well as the Development Standards set
forth in this Agreement to mitigate impacts to the environment.

K. On March 16, 2012, pursuant to KCC 17.61A.040, the applicant submitted a
complete Development Agreement Application with a draft project Development Agreement
proposing the development standards and criteria under which the Project is to be constructed,
operated and decommissioned. All mitigation measures contained in the MDNS are incotporated
as conditions to this Agreement. Applicant also submitted a proposed Cost Reimbursement
Agreement which obligates the applicant to reimburse the County for its time, fees and expenses
reasonably incurred in reviewing and processing the Development Agreement.

L. On April 17, 2012, a Determination of Completeness was issued to the applicant
for its request for a Development Agreement. A combined Notice of Application for
Development Agreement and Notice of Public Hearing was mailed to affected agencies, adjacent
landowners and interested parties on May 3, 2012 , and Notice of Hearing was published in the
Ellensburg Daily Record and North Kittitas County Tribune on June 7, 2012. The proposed
project was the subject of a 30-day comment period.

M. This Agreement establishes the commitments made by the County and the
Applicant for the purpose of ensuring that the Project is consistent with the Kittitas County
Comprehensive Plan and Zoning code, and to ensure that all final permit approvals will be in the
best interests of the citizens of Kittitas County, and will reflect the land use planning
considerations of Kittitas County.

N. This Agreement establishes that the development of the Project with the
Development Standards and proposed SEPA mitigation measures contained herein is consistent
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with the County’s Comprehensive Plan, zoning and development regulations, and is compatible
with surrounding land uses.

NOW, THEREFORE, in consideration of the foregoing recitals (which are incorporated
into the Agreement by this reference) and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the County and the Applicant agree as
follows:

AGREEMENT

1. Effective Date, Termination and Modification.

1.1 The Effective Date of this Agreement is the last date upon which it was signed by
the Parties hereto.

1.2 Termination. This Agreement shall terminate thirty (30) years from the Effective
Date of this Agreement, unless earlier terminated by mutual written agreement of the Partics
hereto or by Applicant alone pursuant to Section 9, below.

1.3 Modification. On or after a date which is twenty-five (25) years from the
Effective Date of this Agreement, the BOCC shall have the ability to review the Project’s
compliance with County plans for its airport expansion and the then-current Kittitas County
Zoning Code, county development regulations, as well as any other applicable local, state or
federal laws or regulations and may request that reasonable modifications be made to the Project
to accommodate changes in the County’s airport plans or County and other governmental
regulations. If there is any conflict with a planned landing approach or facility contained in the
then-current Bowers Field Airport Master Plan, the County may require reasonable modifications
to the Project to mitigate such conflict, so long as the County Airport Management and the FAA
determine in writing that there are no other reasonable alternatives to avoid impact to the Project,
Any modifications to the Project as a result this process shall be reflected in an amendment to
this Agreement, following applicable public notice and hearing requirements, if any.

2. Definitions.

For purposes of this Agreement, the following terms, phrases, words, and their
derivations shall have the meaning given herein where capitalized; words not defined herein
shall have their ordinary and common meaning. When not inconsistent with the context, words
used in the present tense include the future, words in the plural number include the singular
number, words in the singular number include the plural number, and the use of any gender shall
be applicable to all genders whenever the sense requires. The words “shall” and “will” are
mandatory and the word “may” is permissive. References to governmental entities (whether
persons or entities) refer to those entities or their successors in authority. If specific provisions
of law referred to herein are renumbered, then the reference shall be read to refer to the
renumbered provision. References to laws, ordinances or regulations shall be interpreted broadly
to cover government actions, however nominated, and include laws, ordinances and regulations
now in force or hereinafter enacted or amended.
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2.1 Agreement. “Agreement” means this Development Agreement between Kittitas
County, Washington and Swauk Wind, LLC, approved by the BOCC.

2.2 Applicant. “Applicant” means Swauk Wind, LLC, a Washington limited liability
company and the successor-in-interest to Swauk Valley Ranch, LLC, or any of Swauk Wind,
LLC’s Transferee(s) as provided in Section 10.1 below.

2.3 BOCC. “BOCC” means the Board of County Commissioners of Kittitas County,
Washington.

24  County. “County” means Kittitas County, Washington.

2.5  Construction Buildout Period. “Construction Buildout Period” has the meaning
set forth in Section 5.15 of this Agreement.

2.6 Development Standards. ‘“Development Standards” meang the requirements
stated in Section 5.

2.7  Effective Date. “Effective Date” has the meaning set forth in Section 1.1 of this
Agreement

2.8 FAA. “FAA” means Federal Aviation Administration,

2.9  Force Majeure Event. “Force Majeure Event” means any event that directly
prevents or delays the performance by the Party affected of any obligation arising under this
Agreement, including an event that is within one or more of the following categories:
condemnation; expropriation; invasion; plague; drought; landslide; tornado; hurricane; tsunami;
flood; lightning; earthquake; fire; explosion; epidemic; quarantine; war (declared or undeclared),
terrorism or other armed conflict; material physical damage to the Project caused by third
Parties; riot or similar civil disturbance or commotion; other acts of God; acts of the public
enemy; blockade; insurrection, riot or revolution; sabotage or vandalism; embargoes; and actions
of a governmental authority with jurisdiction over the Project other than Kittitas County.

2.10  Liability. “Liability” means all loss, damage, cost, expense {including costs of
investigation and attorneys’ fees and expenses at arbitration, trial or appeal and without
institution of arbitration or suit), liability, claims and demands of whatever kind or nature
(including those arising under the Federal Employers Liability Act), arising out of an occurrence
relating to this Agreement or occurring on or relating to the Project described herein.

2.11  MDNS. “MDNS” means the “Mitigated Determination of Non-Significance™
issued by Kittitas County for the Project on October 13, 2011.

2.12  Parties. “Parties” means Kittitas County, Washington and the Applicant, Swauk
Wind, LLC, a Washington limited liability company.,

2.13  Planning Official. “Planning Official” means the Planning Official of the Kittitas
County Department of Community Development Services.
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2.14  Project “Project” means the Swauk Wind Project generally consisting of up to 5
Turbines and Project support facilities necessary to generate and deliver electricity as described
in Exhibit A, modified as necessary to be consistent with the Development Standards contained
herein and the proposed SEPA mitigation measures contained in Exhibit D.

2.15 SEPA. “SEPA” means State Environmental Policy Act.

2,16  Substantial Completion. “Substantial Completion” means the Project is
generating and delivering commercial energy to the point of interconnection.

2.17 Transferee. A party to which the Project is transferred or assigned in part or in
whole under the provisions contained in Section 10.1 of this Agreement.

2.18 Turbine. “Turbine” means the entire structure that produces electricity. Each
Turbine consists of a tower structure anchored to a foundation, a three bladed rotor, and a nacelle
housing the generator and other machinery.

3. Project Description.

3.1 The Swauk Wind Project (“Project”) generally consists of up to 5 Turbines and
Project support facilities necessary to generate and deliver electricity as described in Exhibit A,
modified as necessary to be consistent with the Development Standards contained herein and the
proposed SEPA mitigation measures contained in Exhibit D.

4, Vesting,

This Agreement vests the Project to the existing County land use plans and regulations
effective as of the Effective Date of this Agreement.

5, Development Standards,

5.1 Number of Turbines. Under this Agreement, Applicant shall construct no more
than 5 Turbines within the corridors shown on Exhibit B.

5.2  Maximum Turbine Height. The maximum height (measured to the tip of the
blade at its highest point to the base of the tower structure) of any Turbine that may be
constructed as part of the Project is 300 feet.

5.3 Location and Description of Project. The components of the Project including,
but not limited to, Turbines, roadways, electrical collection and transmission system,
transformers, and other related Project facilities are described in Exhibit A, and the Project
Layout, including Turbine corridors, is illustrated in Exhibit B, which depicts both the Project
Area and the Project Site, including the preliminary Project Layout, modified as necessary to be
consistent with the following Development Standards and SEPA mitigation measures, Exhibit E
illustrates the location of the Project, including Turbines and other necessary Project support
facilities in relation to existing residences in the vicinity of the Project. No Turbine may be
closer than one-half mile to any residential structure that existed on June 29, 2011. No Turbine
shall be located closer than one and one-half times the maximum Turbine height to any
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publically accessed road. This does not include those structures or roads which are part of the
Project development or operations.

5.4  Fire Protection Plan. Applicant has a pre-existing fire protection services
agreement with its local fire district, which plans for effective response to any fires that might
oceur. This fire protection services agreement shall be maintained for the life of the Project.

5.5  FAA Review. Developers generally must file Notices of Proposed Construction
for any structures over 200 above ground level (“AGL”) at least forty-five (45) days prior to
commencement of construction in order to facilitate the FAA’s obstruction evaluation and
determination that the structures will not present a hazard to air navigation, air navigation
instruments or air navigation facilities. Applicant shall timely apply for any FAA DNH’s for any
Project structures exceeding the applicable regulatory height threshold and shall provide copies
of any issued DNH’s to the Planning Official, demonstrating compliance with filings required by
federal aviation regulations.

5.6 Project Access Roads. The Project transportation plan does not contemplate
Project equipment delivery trucks crossing or using any county roads. The main Project access
road entrance from State Route 10 is the current property access point located on the north side
of the roadbed. No improvements to State Route 10 are anticipated to be necessary. However, to
the extent improvements to this access point are determined to be necessary to accommodate the
Project trucks and equipment deliveries, they shall be constructed to commercial access
standards as specified in the WSDOT Design Manual figure 920-5. All internal project roads are
private.

5.7  Gravel quarries. Gravel quarries on the site (if any) shall be for on-site use during
construction only. The Applicant shall comply with Washington State DNR requirements for
gravel pit reclamation.

5.8  Concrete batch plants. Concrete batch plants shall be restricted to on-site use and
shall be removed when construction is complete.

5.9  County Right-of-Way. Approval of a franchise for any facilities to be located
within County owned right-of-way (including overhead electric power lines) is required.

510 Construction Buildout period. Applicant shall be allowed to construct the Project
such that Substantial Completion is achieved no later than 5 years from the date that all permits
necessary to construct the Project are obtained, but in no event later than 6 years from the
Effective Date of this Agreement (the “Construction Build-out Period™); provided however, that
such construction is not delayed by a Force Majeure Event. Nothing shall prohibit the Applicant
from seeking an extension of the buildout period for good cause shown, approval of which
shallot be unreasonably withheld.

5.11 Turbine Setbacks from Structures. A minimum set back of one-half mile shall be
maintained between Project Turbines and existing structures located outside the Project
boundaries illustrated in Exhibit B; provided however, that the Applicant shall be permitted to
place a Turbine within one-half mile of an existing residence if written agreement between the
Applicant and the landowner is executed and recorded with the Kittitas County Auditor.
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5.12  Safety Setbacks. Notwithstanding any provision herein to the contrary, a
minimum safety setback of 1-1/2 times the height of the tower to the tip of the blade will be
maintained between Project Turbines and all structures and Project Area boundarics.

o. Decommissioning,

6.1 Decommissioning Plan. Prior to commencing construction of the first turbine
foundation pursuant to a duly issued building permit, Applicant shall provide to the County for
its approval, a Project decommissioning and site restoration plan (“Decommissioning Plan™),
prepared in sufficient detail to identify, evaluate, and resolve all major environmental, and public
health and safety issues reasonably anticipated by the Parties on the date hereof. The Plan shall
describe the process used to evaluate the options and select the measures that will be taken to
restore or preserve the Project site or otherwise protect the public against risks or danger
resulting from the Project. The Plan shall be prepared in detail commensurate with the time until
decommissioning is to begin.

6.2  Decommissioning Scope and Timing. Applicant or any Transferee, as the case
may be, shall decommission the Project within twelve (12) months following the earlier of
cither: {a) the date of termination of this Agreement, in accordance with Section 1.2 above unless
the Applicant has applied to the County for a new Development Agreement authorizing
repowering and/or continued operation of the Project at least twelve (12) months prior to the
expiration of this Agreement; or (b) after any twelve (12) month period in which the Project fails
to generate power, at the written request of the County, ‘Failure to generate power’ is not
intended to trigger decommissioning when non-generation is due to Force Majeure Events,
including extended low wind periods, or by the need for repair, restoration or improvements to
integral parts of the Project provided that the Applicant can demonstrate to the County, in writing
if so requested, that such repair, restoration or improvements are being diligently pursued.

6.3 Scope of Decommissioning, The twelve (12} month period to perform the
decommissioning may be extended if there is a delay caused by events beyond the control of the
Applicant including but not limited to inclement weather conditions, equipment failure, wildlife
considerations or the availability of cranes or equipment to support decommissioning. The
County shall be granted reasonable access to the Project site during decommissioning of the
Project for purposes of inspecting any decommissioning work or to perform decommissioning
evaluations. County personnel on the Project site shall observe all worker safety requirements
enforced and observed by the Applicant and its contractors. If requested by the County,
Applicant will provide monthly status reports until this decommissioning work is completed.
Decommissioning the Project shall involve removal of the Turbines; removal of foundations to a
depth of 3 feet below grade; regrading the areas around the Project Facilities; removal of Project
access roads and overhead cables (except for any roads and/or power cables that Project Arca
landowners wish to retain); and final reseeding of disturbed lands (all of which shall comprise
“Decommissioning”). Decommissioning shall occur in the order of removing the Turbines as the
first priority and performing the remaining elements immediately thereafter.

6.4  Decommissioning Funding and Surety, Applicant or any Transferee, as the case
may be, shall post funds or security prior to the end of year twenty-five of operations in an
amount sufficient for Decommissioning to ensure the availability of said funds (the
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“Decommissioning Funds™) to Kittitas County in the event the Applicant or Transferee fails to
timely or adequately perform its decommissioning duties herein. The decommissioning funds
and surety shall in the form of a guarantee or performance bond or other security device deemed
satisfactory to and enforceable by the County that provides for alternative means of securing the
decommissioning of the Project, including without limit and by way of illustration, credit to the
County, up to the amount of actual decommissioning costs, from the sale of the metal and other
Project facilities following decommissioning. Such funds shall remain in place as provided
below until decommissioning is completed; provided, however, if a new Development
Agreement is entered into between the Applicant and the County prior to the expiration of this
Agreement, then the decommissioning provisions of any such new Agreement shall prevail.

6.5 _ Financial Security and Utility Project Ownership. If, at the time the duty to
provide Decommissioning security arises under Section 6.3 above, the owner of the Project is an
investor-owned electric utility regulated by the Federal Energy Regulatory Commission (FERC)
and the Washington Utilities and Transportation Commission (WUTC), Applicant or any
Transferee, as the case may be, shall not be required to obtain and provide proof of financial
security for the performance of its Decommissioning obligations arising hereunder, since the
obligation to fully decommission the Project when due shall be a general obligation of the
investor-owned electric utility owner.

7. Consistency with Local Regulations.

The County hereby acknowledges that if the Project is developed consistent with this
Agreement and any Amendments thereto, then all of the following will be deemed true and
accurate statements: (1) the public health, safety, and welfare will be adequately protected
within the bounds of the law; (2) the Project will be considered essential and desirable to the
public convenience; (3} the Project will not be detrimental or injurious to the public health,
peace, or safety, or to the character of the surrounding neighborhood; (4) the Project will not be
detrimental to the economic welfare of the County; and (5) the Project will not create excessive
public cost for public facilities and services.

The Project tax parcels and adjacent tax parcels are zoned as Forest and Range. Unless
otherwise agreed to by the applicable landowner pursuant to Section 5.12 above, all Turbines are
located more than one-half mile from existing residences owned by non-participating
landowners. Due to Project and equipment design, as well as the remoteness of the Project from
residential or other development, the Project poses no potential risks to residents from ice throw,
blade throw or tower collapse. Other potential impacts such as shadow flicker and noise impacts
are also insignificant due to the distance of the Turbines from potential receptors. The Project
will deliver commercially distributed energy from a renewable resource and, as such, is essential
and desirable to the public convenience. The Project will contribute tax revenues to the County
in excess of the limited public service costs the Project will introduce.

8. Amendments and Revisions.

This Development Agreement may be amended by mutual agreement of the Parties only
if the amendment is in writing and signed by Applicant and the County and is approved by the
BOCC (an “Amendment”) following applicable public notice and hearing requirements, if any.
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The following sections specify what Project actions and revisions can be undertaken without the
need for amendment of the Development Agreement and what revisions require Amendment to
the Agreement.

8.1 Project Facility Repair, Maintenance and Replacement. Applicant shall be
permitted, without any further approval from the County or amendment to this Agreement, to
repair, maintain and replace Project Facilities consistent with the terms of this Agreement.

8.2 Turbine Repair, Maintenance and Replacement. Applicant shall be permitted to
repair and maintain the Turbines without any further approval from the County or amendment to
this Agreement and to: (i) replace any Turbine with the same make and model Turbine used in
the Project (*Replacement Turbine™) so long as the Replacement Turbine meets the
Development Standards contained in this Agreement, or (ii) replace any Turbine with a
Comparable Turbine in the event Applicant cannot or it is impracticable for it to obtain a
Replacement Turbine. “Comparable Turbine” means any wind turbine with physical dimensions
not more than twenty percent larger than those originally installed at the Project as indicated in
greater detail in Exhibit F;, with the same general configuration defined in the Project Description
in Exhibit A; in the same location as the Turbine being replaced; and which otherwise mects the
Development Standards contained in this Agreement.

9. Termination,
Applicant shall have the option, in its sole discretion, to terminate this Agreement prior to
commencing any construction including any site grading and excavation work for installation of

the Project or its support facilities. If it elects to terminate this Agreement, Applicant shall
submit a Notice to this effect to Kittitas County.

10, General Provisions.

10.1  Assignment. Applicant shall have the right to assign or transfer all or any portion
of'its interest in the Project at any time, including rights, obligations and responsibilities arising
hereunder; including financial assurance for decommissioning as set forth in Section 6 above, to
third parties acquiring all or substantially all the assets of the Project or all or substantially all the
membership interests in Applicant (each such third party, a “Transferee”), provided such
assignments or transfers are made in accordance with the following:

10.1.1 Assignments or Transfers Requiring the Consent of the County. Applicant may at
any time enter into a written agreement with a Transferee other than those described in

Sections 10.1.2 and 10.1.3 to transfer all or substantially all the assets of the Project or all
or substantially all the membership interests in Applicant, including rights, obligations
and responsibilities arising hereunder (such agreement, a Transfer Agreement); provided
that Applicant obtains the prior written consent of the County as described in this section:

(a) Such Transfer Agreement shall not take effect unless and until the County
has consented in writing to such transfer or assignment, which consent shall not
be unreasonably withheld, conditioned, or delayed. Written notice of the
proposed Transfer Agreement shall be mailed, first-class, to the County at least
sixty (60) days in advance of the proposed date of transfer or assignment. Failure
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by the County to respond within sixty (60) days after receipt of a request made by
Applicant for such consent shall be deemed to be the County’s approval of the
Transfer Agreement. The County may refuse to give its consent to a Transfer
Agreement only if there is a demonstrated material reason for such refusal,
including without limitation, (i) the Transferee’s failure to perform material
obligations under a similar Development Agreement, or (ii) a failure to
demonstrate adequate financial capability, including financial assurance for
decommissioning as set forth in Section 6 above, to perform the obligations
proposed to be assumed by such Transferee. Applicant shall be responsible for
reimbursing the County for all time, fees and expenses reasonably incurred by the
County in reviewing and processing any proposed transfer requiring County
consent.

(b)  Any Transfer Agreement shall be binding on the Applicant, the County
and the Transferee. Upon approval of a Transfer Agreement by the County, the
Applicant shall be released from those obligations and responsibilities assumed by
the Transferee therein.

(©) Applicant shall be free from any and all liabilities accruing on or after the
date of any assignment or transfer with respect to those obligations assumed by a
Transferee pursuant to an approved Transfer Agreement. No breach or default
hereunder by any person that assumes any portion of Applicant’s obligations
under this Agreement pursuant to an approved transfer shall be attributed to
Applicant, nor shall any of Applicant’s remaining rights hereunder be cancelled or
diminished in any way by any such breach or default.

(d) No breach or default hereunder by Applicant shail be attributed to any
person succeeding to any portion of Applicant’s rights or obligations under this
Agreement, nor shall such Transferee’s rights be cancelled or diminished in any
way by any such breach or default.

(&) Upon any transfer made in accordance with this Section 10.1,1 to which
the County has consented, the Transferee shall be entitled to all interests and
rights and be subject to all obligations under this Agreement, and Applicant shall
be automatically released of all liabilities and obligations under this Agreement as
to that portion of its interest so transferred or assigned,

10.1.2 Collateral Assignments, without the Consent of the County. Notwithstanding
anything herein to the contrary, Applicant or any Transferee shall be permitted to collaterally
assign its interest in the Project to a lender providing financing for the Project without the
consent of the County, provided that Applicant or any Transferee delivers written notice to the
County at least thirty (30) days prior to the date of such collateral assignment and identifies such
lender, and maintains financial assurances for decommissioning as required by Section 6 above.

10.1.3 Assignments or Transfers without the Consent of the County. Applicant may
transfer or assign all or any portion of its interest in the Project at any time, including rights,
obligations and responsibilities arising hereunder, to affiliates of the Applicant, or to third parties
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acquiring all or substantially all the assets of the Project or all or substantially all the membership
interests in Applicant without the consent of the County provided that:

(a) Any non-affiliated third party Transferee is (a) an investor-owned electric
utility regulated by the Federal Regulatory Energy Commission (“FERC”) and the
Washington Utilities and Transportation Commission (“WUTC”) or a wholly
owned subsidiary of such an investor-owned electric utility, or (b) an entity
having, at the time of transfer or assignment, a senior unsecured long term debt
rating (“Credit Rating™) of (1) if such entity has a Credit Rating from Standard
and Poor’s but not from Moody’s, BBB- or better from Standard and Poor’s or (2)
if such entity has a Credit Rating from Moody’s but not from Standard and
Poor’s, Baa3 or better from Moody’s or (3) if such entity has a Credit Rating from
both Standard and Poor’s and Moody’s, BBB- or better from Standard and Poor’s
and Baa3 or better from Moody’s; or (¢) Transferee is an affiliate of the
Applicant; and

(b) Such non-affiliated third party Transferee agrees to be bound by the rights,
obligations and responsibilities of Applicant hereunder, including financial
assurance for decommissioning as set forth in Section 6 above, on and after the
date of such transfer or assignment. In the event that Applicant transfers or
assigns all or any portion of its interest in and to the Project in accordance with
this provision, Applicant shall be released from all obligations or liabilities under
this Agreement on and after the date of such transfer or assignment as to that
portion of Applicant’s interest so transferred or assigned.

10.2 Binding Effect. This Agreement shall be binding upon, and inure to the benefit
of, the Parties and their respective heirs, successors (by merger, consolidation or otherwise) and
assigns, devisees, administrators, representatives, lessees and all other persons or entities
acquiring all or any portion of the Project, any lot, parcel or any portion thereof within the
Project Area, or any interest therein, whether by sale, operation of law, devise, or in any manner
whatsoever.

10.3  Washington Law. This Agreement is entered into under the laws of the State of
Washington, and the parties hereto intend that Washington law shall apply to the interpretation
hereof.

10.4  Severability. If any provisions of this Agreement are determined to be
unenforceable or invalid, this Agreement shall thereafter be modified, to implement the intent of
the Parties to the maximum extent allowable under law and the remainder of this Agreement
shall remain unaffected and in full force and effect.

10.5  Authority. Each Party represents and warrants that it has the respective power
and authority, and is duly authorized, to enter into this Agreement on the terms and conditions
herein stated, and to execute, deliver and perform its obligations under this Agreement

TI773769.1 0078717-00003 11



10.6  No Third-Party Beneficiary. This Agreement is made and entered into for the
sole protection and benefit of the Parties hereto and their successors and assigns. No other
person shall have any right of action based upon any provision of this Agreement.

10.7 Duty to Act Reasonably and in Good Faith. Unless otherwise expressly provided,
each party shall act reasonably in giving consent, approval, or taking any other action under this
Agreement. The Parties agree that each of them shall at all times act in good faith in order to
carry out the terms of this Agreement and each of them covenants that it will not at any time
voluntarily engage in any actions which frustrate the purpose and intent of the Parties to develop
the Project in conformity with the terms and conditions specified in this Agreement. The Parties
understand and agree that the process described in this Agreement depends upon timely and open
communication and cooperation between the Parties. The Parties agree to use best efforts to
communicate regarding issues, changes, or problems that arise in the performance of the rights,
duties and obligations hercunder as carly as possible in the process, and not wait for explicit due
dates or deadlines. Each party agrees to work cooperatively and in good faith toward resolution
of any such issues.

10.8 Time of Essence. Time is of the essence in the performance of each and every
obligation to be performed by the Parties hereto.

10.9 Staffing Apgreement for County Project Costs. The Applicant will pay for County
costs, including third party consultant costs, if necessary, incurred to support plan review and
inspection of the Project during construction, in accordance with K C.C. 14.04 et al, under a
County Staffing Agreement. The Staffing Agreement shall be approved by the Applicant prior
to construction, and such approval shall not be unreasonably withheld.

11. Notices.

11.1  Written Notice. Any notice, demand, or other communication (“Notice™) given
under this Agreement shall be in writing and given personally or by registered or certified mail
(return receipt requested). A courtesy copy of the Notice may be sent by facsimile transmission.

11.2  Addresses. Notices shall be given to the Parties at their addresses set forth below.

If to the County: Kittitas County Community Development Services
411 North Ruby Street, Suite 2

Ellensburg, Washington 98926

Attn: Planning Official

CC: Kittitas County Prosecuting Attorney’s Office
205 West Fifth, Room 213

Ellensburg, Washington 98926

Attn; Neil Caulkins

If to Applicant: Swauk Wind, LLC
5005 3rd Ave. S.
Seattle, WA 98134

71773769.1 0078717-00003 12
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Attn: Dean Allen

11.3 Notice by hand delivery shall be effective upon receipt. If deposited in the mail,
notice shall be deemed delivered forty-eight (48) hours after deposited. Any party at any time by
Notice to the other party may designate a different address or person to which such notice or
communication shall be given.

12. Default and Remedies.

No party shall be in default under this Agreement unless it has failed to perform as
required under this Agreement for a period of thirty (30) days after written notice of default from
the other party. Each notice of default shall specify the nature of the alleged default and the
manner in which the default may be cured satisfactorily. If the nature of the alleged default is
such that it cannot be reasonably cured within the thirty (30) day period, then commencement of
the cure within such time period and the diligent prosecution to completion of the cure shall be
deemed a cure of the alleged default.

12.1 Dispute Resolution Process.

12.1.1 In the event of any dispute relating to this Agreement, each Party, upon
the request of the other Party, shall meet within seven (7) calendar days to confer and seek to
resolve the dispute (“Conference™). The Conference shall be attended by the following parties:
{a} the County shall send department director{s) and County employees and contractors with
information relating to the dispute, and (b) Applicant shall send an Applicant’s representative
and any Applicant’s consultant with technical information or expertise related to the dispute.
The parties shall, in good faith, endeavor to resolve their disputes through the Conference.

12.1.2 Mediation. If this Conference process does not resolve the dispute within
the 7 day Conference period, the Parties shall in good faith submit the matter to mediation. The
Parties shall send the same types of representatives to mediation as specified for the
“Conference” process. Additionally the Parties shall have representatives present at the
mediation with full authority to make a settlement within the range of terms being discussed, ‘
should settlement be deemed prudent. The mediation shall take place within 45 days of the |
parties submitting the dispute to mediation. l

In order to expedite the mediation, during the Conference process the Parties shall select !
the mediator, The mediator must be a neutral professional full time mediator with time available :
to meet with the parties within the 45 day mediation period following the 7 day Conference
period.

To prepare for mediation, during the 7 day Conference period, the County will select i
three qualified mediators, as specified above, who are available in the following 45 days. At the
end of the 7 day Conference period, if the matter has not been resolved, the Project Owner shall, :
within the 24 hours of being given the three names select one of the three. The parties will in
good faith attempt to resolve the dispute in the 45 day mediation period.”

71773769.1 0078717-00003 i3



If the dispute is not able to be resolved through the mediation process in the 45 day
period, the parties may pursue their legal remedies in accordance with Washington law.

13. Indemnity.

The Project owners shall indemnify and hold harmless the County and its elected officials
and employees from and against any and all claims, actions, suits, liability, loss, costs, expenses,
and damages of any nature whatsoever (“Claims”) to the extent they are caused by or result from
the negligent act or omission of Applicant’s employees, officers, or agents in the operation of the
Project; provided, however, that indemnification for any the total and cumulative obligation
hereunder for all such Claims is limited to and shall not exceed two hundred and fifty thousand
dollars ($250,000). In the event of concurrent negligence, Applicant shall indemnify and hold
harmless the County only to the extent of Applicant’s negligence, subject to the foregoing
limitation for any and all Claims.

14.  Entire Agreement.

This Agreement, together with all exhibits hereto, constitutes the entire agree between the
Parties With respect to the subject matter of this Agreement. Agreement is specifically intended
by the Parties to supersede all prior agreements whether written or oral.
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EXHIBIT A (TO DEVELOPMENT AGREEMENT)
SWAUK WIND PROJECT

Applicant owns 3,865 contiguous acres in Kittitas County (known as “Swauk Ranch™) and would like fo
install an appropriately scaled renewable energy production system harnessing wind resources on a ~40-
acre portion (the “Wind Site™) of the Property and Swauk Ranch. Swauk Ranch sources water from a
well on-site. Sewage is disposed of on-site as well using a septic system.

Applicant desires to install five (5) wind turbines and generate approximately 4.25 megawatts of power
(the “Project™). The turbines will stand approximately 300 ft tall (measured from ground to tip of
vertically extended blade) atop a ridge and will be oriented Westerly to take advantage of prevailing
winds and will be at least 0.5 mile away from existing structures. The Project is anticipated to be
installed between Summer and Fall of 2012 and cause minimal environmental impacts.

The Project will consist of the following infrastructure

Approximately 25-30 elecirical poles

Five (5) wind turbine generators

5 trangformers

Approximatelyl.5 miles of fiber optic lines

Approximatelyl.5 miles of copper electrical lines

One anemometer standing no more than 60 meters in height from ground to top




EXHIBIT B
DEVELOPMENT AGREEMENT FOR SWAUK WIND PROJECT
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EXHIBIT C .
(TO DEVELOPMENT AGREEMENT FOR SWAUK WIND PROJECT)

Applicant owns twenty-four parcelg comprised of 3,865 contiguous acres that is collectively
known as “Swauk Ranch”. Swauk Ranch, LLC, owns all of Swauk Ranch, The five wind
turbine generators and appurtenant facilities known ag the Swauk Wind Project will be located
ot the 380-acre Parcel 2 of Tax Parce]l Number 19-17-1 8000—0001 (Assessor’s Parcel Number
727734) with the following legal description:

PARCEL 2:

The East Half of the Northeast Quarter, the Southeast Quarter and the Northeast Quarter of the
Southwest Quarter of Section 18, Township 19 North, Range 17 East, WM., in the County of
Kittitas, State of Washington,

AND

Government Lots 3 and 4 and the Southeast Quarter of the Southwest Quarter of Section 18,
Township 19 North, Range 17 East, W.M., in the County of Kittitas, State of Washington.

The following page illustrates all parcels owned by Swauk Ranch, LLC,




SWUAK RANCH PARCELS
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KITTITAS COUNTY COMMUNITY DEVELOPMENT SERVICES

41 N, Ruby 81, Suite 2, Ellensbutg, WA 93926
CDSECOKITTITAS WA, US

Cffioe (500) 962-7506

Fax (509) 962-7683

"Building;karmmhipu - Buildhlg Cornmunltles”

NOTICE OF SEPA ACTION

TO: Interested County Depatriments & Agencies with Jurisdiction

FROM: Dan Valoff, Staff Planner .
DATE: Qotober 13, 2011

SUBJECT: 2011 Kittitas County Annual Comprehensive Plan and Devaﬁ—;;;nmt Code
Amendments — SEPA Environmental Review

)

Bnoclosed please find a final Determination of Nonsignificance (DNS) for the referenced proposal and a
Mitigated Determination of Nonsignificance (MDNS) for the Swauk Valley Ranch LLC Wind Farm
Siting Application, A copy of the submitted environmental checklist and related materials for this
proposal were mailed to you for review on September 26; 2011 idcntifymg a comment period through
Qctober 10, 2011, If you did not receive any of thess documents, or require additional information,
please contact our office.

If you have any questions, pleass contact Dan Valoff, Staff Planner at Community Development
Services at (509) 962-7506. Please retain all enclosed materials.
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Dete. _10-13-1\ Signamrc_@}aw vl

acont— | Final Determination of Nonsignificance
Description of proposal
2011 Kittitas County Annual Comprehensive Plan and Development Code Amendments,
Proponent
Kittitas County

Location of propasal, inchading street address, if any
Elements of the proposal are countywide,

Lead agency
Kittitas County

‘The lead agency for this proposal has determined that it does not have a probable significant adverse
impact on the environment. An environmental impaoct statement (EIS) is not required under RCW

43.21C.030 (2)c), This decision was made after review of a completed environmental checklist and
ofher information on file with the lead agency, This information is available to the public on request,

This DNS is jszued after using the optional DNS process in WAC 197-11-355, There is no further comment
pariod on the DNB,

Responsible official Dan Valoif

Position/title Staff Planner Phone. (509) 9627637
Address and contact information:  Kittitas County Community Development Services -

411 North Ruby, Suite #2

Ellensburg, WA 98926

{509) 962-7506, (509) 962-7682 fax
compplan@oo kiitita A8

Thete is no agency administrative appeal (KCC 15.04.210 and 158.05.010),




KITTITAS CO’UNI‘Y COMMUNITY DEVELOPMENT SERVICES
431'N, Huby 8t, Sulte 2, Blietsburg, WA 9892¢
COSECOKITTITAS WA US

Offioe (509) 962-7506

Pun (809)962-7682

"“BydIding Partnerships — Building. Communitiss™

STATE ENVIRONMENTAL POLICY ACT (SEPA)
MITIGATED DETERMINATION OF NONSIGNIFICANCE

File: Swauk Valley‘Ranch LLC: A Wind Parm Siting Application; pursuant to Kittitas Cou:nty Code
17.61A.040,

Proponent:  Alex Cordas, Bwank Valley Ranch LLC
5005 3" Ave, 8
Seattle, WA 98184

Location: . 18511 Highway 10, Ellensburg, WA,
Lead Agency: Kittitas County Community Development Services

The lead agency for this proposal has.determined that it does not have 4 probable significant. adverse impact on
the environment, An environmental impact statement (EIS) {s not required under RCW 43,21C.030 (2) (¢). This
deoision was made after review of a completed environmental checklist and other information on file with the
lead agenoy. This information s available to the public on request, The lead agency for this proposal has also
datermined that certain mitigation measures are necessary in order to issue a Determination of Non-Significance
for this proposal. Feilure to-comply with the mitigation measures identified hercafter will result in the isstance of
a Determination of Significance (DS) for.this project. These mitigation measures for the projeet are as follows;

1 FARTH
11 Trosion Coniroel during Project Construction

»  Befors construction beging, the Applicant will apply for coverage under the Washington Department
of Beology's Coustruotion Stormwater General NPDES Permit, The Applicant will develop a detailed
SWPPP meeting the requirementsrofithe\General Rettnit,

» The SWPPP would include both structural and non-structural BMPs. Examples of struotural BMPs
include installation of silt fencea:and.otherphysical oontrals to divert flows fromeenposed soilsor

otheFwise Jinit.runoff and polluténts from exposed porfions of the site, Examplesiof nonstructural
BMPs includeimaterials handling protecols,.disposal requiretnents, and.spill preyemtionsmethods,

W Site-specific BMPs would be identified on theconstruction plans for site slopesyconstruction
activities, weather conditions, and vegetativeduffers. The sequence and methodswf construction
. notivitles would be controlled to limit:erosien. »Clearing, exocavation, and.grading:would belimited to
" the smallest areas.necossary to constiuct theproject. Surface protection measuresssuch.as.erosion
control blankets or straw mulehing may alsozbe required during construction or befgee festoration if
the potential for erosion is high in a particular:portion of the site.

» All construotion practices' would emphasize.erosion control through such measures ast.
o using straw mulch and vegetating-disturbed surfaces,

o tretalning orlginal vegstation whereverpossible,
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o directing surface water runoff away from denuded areas, keeping: mnaﬂ‘welacxtics Jow by
minimizing slope steepness and length, and

K ~w Workonthe.acesss roads would include grading and-vesucfacing-(with additional gravél) e}dsﬁng

roads and constructing new roads. The site would generally have gravel roadways with a low-profile
design, allowing water.to flow over them in most.aress, Erosion control measures to be installed
during work on the.access roads inolude the following:

o maintaining vegetauva buffer strips between the affected areas and any nearby receiving
watorways;

o installing sediment fence/siraw bale barviers on disturbed slopes and other looations shown in
the SWEPFF;

o installing silt fences on steep, expr;»sed slopesf and
o planting affected areas with designated seed mixes,
At each turbine location, & crabe pad area would be graded and covered with crushed rock. During

congtruction, silt fenoes, bay bales, or-matting would be placed on the down-slope side of the crane
pad. Wind turbine equipment such as blades, tower sectigns, and nacslles would be transported and

.off-loaded at each turbine location near the foundation and crane pad, After construction, disturbed

avess at and around all crane pad staging sreas would be reseeded us necessary fo restore the area as
closely-as possible to its original candition,

Decommissioning Plans

Prior to. commencement of constrootion, the Applicant will prepare a detailod Initial Site Restoration
Plan, The plan shall be developed with the active participation of the County, and shall be submitted
to the County for its review and approval, ]

If the project were 1o terminate operations, the Applicant would obtain the necessary authorization
from the appropriate regulalory agencies to decommission the facilities.

Al foundations for above-grade facilitiss would be removed to a depth of 3 feet below grade and
nnsalvageable meterial would be sent to authorized sites for disposal, The soil surface would be
reatored a8 closa 48 reasonably possible to its original condition,

Reolamatmn frocedures wonld be based on site-specific requirements and techniques commonly -
etployed at the time the area is to be reclaimed, and would include regrading, addingtopsoﬂ and
reseeding all dishrbed areas. Reseeding would be done with appropriate seed mixes, based on native
plant types fn the project site vicinity. Decommwsmned roads wou,'ld bs Ieolaimed or left in placs
based on landowner preferences,

Although nohazardous materials will be used on the site, an audit will be performod of the relovant
operation records and a project site sorvey will be performed o determine if a release of any
hazardous material has occurred. An.mspection of all facilities will be performed. to.determine if any
hazardous or dangerous materials (as then defined by regulation) ave present; The-dnspection will
record the location, quantity, and status of all identified matetials

As part of the decommissioning plan, Permitise shall submit for approval by Kittitas County in
collabotation with WDFW and WDOE, a final site restoration plan to ensute proper revegetation of
the site when the project ceases operations, The plan shall be preparod by a firm with proven
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expettise in restotation. ‘The final site restoration plan shall provide for the returm-of the project siie to
pre-projeot, native habitat in-good condition, following removal of turbines and. infrastructuze.

VEGETATION AND WETLANDS -~

The Applicant:shallprovidemitigatiomtonllhermanent and temporary dmpacisron vegetation caused
by the proposed profect i acoordance with thegnidelines outlined in the WDFW 'Wind Power
Guidelines (WDFW, Augnsi 2003) for-siting.and mitigating wind powerprojectsreastior the
Cascadss, Theso guidelines include implementing « WDFW approved restoration plan for the
impaoted aress that will include:

o gite prepasation,

o | reseoding with appropriate vegetation,
o hoxious weed controi,.a;nd ‘

o protestion from agmdation .

Best management practicos (BMPs) will be 1mplemented during construciion to contro] arosion and
surface water runotf, and as presented below for noxious weed control.

The applicant will use BMPs during construction to mmlmize- impaots to surrounding habltat and
facihtatos habitat restoratmn

The applicant will prepme & weed control plan. Specific Mgatmn measures to be included in the
plan will include the following:

o The coniractor will clean consmmtlon vehicles prior to bmgmg them in to the project
.area frem outside-areas,

o Distutbed areas will be resecded as quickly as possible with native species.

o Beed mixes will be selected in consultation with WDFW and Kittitas County Weed
Control Board,

‘o Ié hay is ;.15 sed for sedlmﬁntaeentrdlaor other purposes, hayabales'sw1]1'-bemartiﬁﬂd woed
free.

o Atcess 1o the site will be controlied which may fesult in a'lowsr level of disturbance ad
fewer opporiunities-for noxiousweeds to be introduced and/oraproad.e .,

o Noxious weedsthat mayrestablish:themselves as 8 result of the projest-will beactively
controfied in consultation withithe Kittitas County Weed Control Board.

Weﬂands -,

"Birice no impacts on wetlands are anticipated, no nnngatm:n it ploposed During the design of the pro_]ect all
project facilities, including access roads, eleciricdingsand turbine strings, were mtentlonally laid oubre.avold the
Hmited water features in thc projeot ares.




4 WILDLIFE
41  Study and Analysis

Studies shall be conducted on the project site by qualified wildlife biologists and daty gathered was used in the
project design to avoid.impacts on sensitive-populations: Thees stndies<dniclude the f5lowing:

;: Rare plant surveys;

«  Habitat saepping;

»  Avian use point count surveys;
x Aerial raptor nest surveys;

s Big game surveys;

» Non-avian wildlife surveys;

The results and recommendations of thess studies shall be incorporated inta the proposed design, construction,
opetation and mitigation for the projeot,

4.2  ProjectDesign

“T'he proposed design of the projects shall incorporate features to avoid and/or mintmize impacts on piants and
wildlife, These faatures shall be based on site.surveys, experience at other wind power projects, and
recommendations from consultants performing studies at the site, Featuros of the project that are designed to
avoid or minimize impacts on wildlife inchide the following:

x Avoidance of construction it sensitive areas such as streams, riparian zones, wetlands, and forested
areas;

w  Minitnization of new road construction by fmproving and using existing roads and - trails instead of
constrireting new roads;

»  Use of unguyed permanent fres-standing meteorologival towers to minimlze potential for avian
collisions with guy wires where possible; ‘

v Equipping all overhead power lines with raptor perch guards to minimize risks to raptors; _

w  Spacing of all overhead power line conductors to minimize potential for raptor electrocution;

»  The towers will not have open platfomns that could be used for perchmg or fegting; and,

« Bnsure spacing of afl overhead power line conductors ‘shali minimiza the potential for raptor
electrocution. Overhead transmission lines shall incorporate the deaign gridancednithe APLIC
guidelines to minimize the tisk of electrocution of birds,

43  Constraction Tochuiques

Construction of the project has the potential to impact both habitat and wildlife in a variety of ways, The project
shall use constraction techniques and BMPs to minimize these potential impacts, "These include the following:
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x ~Use of BMPs to minimize constructionsrelated:surface waterrunoff. and soil;

n {Use of cerlified “weed free” straw bales during construotion to avoiddntrodnction of noxious.er
© Jnvasiveweeds;

x Flaggingaf any sensitive habitat axens-(e 4., springs; raptormests, wetlands) mear proposed -areas-of
‘constrnction-avtivity and designation of such.areas-as “off Iimdts™ to ali-construction petsonnel;

» Development and implementation of a fire controliplan, in coordination with focal fire distziots, to
minimize.risk.of accidental fire during constmotioniand respond effeotively to any fire that does .
ocour;.

n  Propetstorage and management of all wastes 3generated-ﬂuring-.eonsttruction;

» -Require construction:persomnel to aveid driving. overor- otherwise disturbing areas outsidetthe
designated.construction areas;

n Designation-of an envirenmental moniter-during censtruction Ao:monitor constryetion activities:and: .
ensure compliance with mitigation moasures,

»  Construction work limits shall be staked prior to any clearing or construction, Steking shall be clearly
- vistble fo equipment operators. Vegetation clearing shal be limited to the actual construction
footprint within the project limits to the groatest extent possible.

n  Underground cables witl be placed sround roadways to the greafest-exient possible. Whers
appropriate conserved soil from the construction of the project shall be applied over the tronched
areas 10, encowrage 1e-vegetation,

x  The proponent shall be required t¢ prepare th;é fc]lowing plans;

o Hire Protection Plan which includes measures for minimizing the likelihood of fire starts
and measures {o detect and quickly suppress wildfire,

o Construction Stormwater Pollution Prevention Plan (SWPPP), The SWPPP shall be
roviewed by the praject’s revege’cation contractor with experhse with shrolbrsteppe
restoration, A Y ' .

o Construction Spill Prevention,.Contral and Countermeasures Plan to address spills of
fuel, lubricants and other-hormfol materials on bardened arcas of the facility and ia shrub -
~ - sleppe drees in a mannerwhichanindmizes long-term-inpacis to vegetation. and wildlifs
habitat,

» Project operation shall include vonservation messures for managing risk fo scavenging birds of prey
inchuding eaples, vultures and ravens. Such«neasures shall include removal of big game and
livastock carcasses within the project boundumewhich.conld attract eagles and other avian scavengers
to the project,

5 Operaﬁonal BMPs

During project operalions, approptiate operational BMBs'will be implemented to-minimize fmpacta on plants and -
animels, thess include the following:




» Implementation of & five control plan, 2 coordination with local fire districts, to aveid acoldental
wildfires and respond effectively to any fire that might occur;

v Operational BMPs to minimize storm water runoff and soil erosion frotnproject facilities;

s Implementation of an effective noxious weed control:program, in coordination with the Kittitas
County Noxious Weeed Control Board, 10 control the spread and prevent the introduction of noxious
woeds;

»  Identification and removal of all carcasses of Mvestook, big game, eto. from-within the project that
may attract foraging bald eagles or other raptors;

.6 ENERGY AND NATURAL RESOURCES

As the project would have a positive impact overall on the use of non-renewable resources, no mitigation is
necessary or proposed.

Duting construction, conservation measures will include recycling of construotion wastes where possible and
encouraging carpooling among construction workers o reduce-emissions and traffic,

7 NOISE

Although no speoific receivers are identified as being impacted by construetion noige at the remote project site,
and the Applicant hae not proposed any mitigation measuras associated with noise impacts, the following
oontractor:practices are recommended 1o minlrnize the effeets of construetion noise in the project area;

» Implement work-hout controls so that noisy activities ocour between 7 aum..and 10 pan,, which would
reduce the impact during sensitive nighttime hours,

. Conduct any blagting only during daylight hours,

»  Maintaln equipment i good working order and use adequate nmfflers and engine enclogures to
reduee equipment noise during operation.

8 LAND USE,

n  After construetion is.completed, disturbed areas would be returned as closely as possible to their
original state, excluding service and access roads, which.would remain in place for the life of the
facility.

» Tnaddition to the development agraement required under county cods, the appiicant shall enter into a
staffing agreement with Kittitas Covnty to rmmburse the cost of Project Manegement during and after
-congtructlen, .

9 VISUAL RESOURCES/LIGHT AND GLARE
Applicant shall incorporated appropriato mitigations measures into the project’s design to imlude the following:

» Active dust suppression will be implemented to minimize the creation of dust r:.leu(is du:ung the
consiruction petiod,

w Areas tomporarily disturbed during the construetion proosss will be reseeded to facilitate their retum
to patural-appearing conditions when construction is complete,

6
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v Thewind turbine towers, nacelles,.and rotors used will be uniform-atd will conformito the highest
stendards of industrial design to present.adiim, unchutterad,saesthetioally attractive appearance,

w A low-reflsctivity finish will be-used for all surfaces of the turbines to- minimize the veflections that
can oall ‘attention to structures:in.a landsoape seiting,

« The onlyexterior lighting on the turbines will be the aviation warning tighting required-by the FAA,
This Hghting will be kept to the. mintmum required futensity to mest #A:A standards, -1t is-anticipated
that the BAA will soon be issuing new standards for marking of wind-turbines that willentall lghting
fewer turbines in o large wind farm than is now required, as well as synchronizing all the lights,
Thesepotential regulatory changes are hoing closely monitored:and if, -asis likely, they are made

before project construction begins, the aviation safety marking Hghting: will'be designed to mect these .

revised. standards,
CULTORAL RESOURCES

"The mitigation measures are desctibed below.

11

»  Ground disturbing actions within a specified radius of any archaeologioal sites, either recorded during
the tnitial survey orpreviousty documetied, will be monitored by a professional archaedlogist to
prevent damage or destruction to both known and unanticipated archasological resources.

a If any archaeclogical materials, including but not limited to human remalns, are observed, excavation
in that area will cease, and Washington State Department of Archaeology and Historic Preservation
(DAHP), the County, the affected tribes and the Applicant will bo notified, At that time, appropriate
treatment.and mitigation measures will be developed and implemented. If the project cannot be
moved or re-routed to avoid resonrces, the resources will'be tested for eligibility for listing in the
NRHP. Any excavation or distirbance to the archaeologioal sites will require an exoavation permit
from Washington State Departraent of Archaeology and Historlo Preservation (DAHP) per RCW
27.53.060. 'The archacologist will remove any flagging tape or pin flags at the end of the
construction-monitoring phase of the praject,

x Ifatribe requests to have one of their representatives presont during earth-disturbing constretion
activities, the Applicant will comply with their wishes, Tn all cases, the project shall note all. conosrns
raised through tribe raquests.

» The Applicant will survey projectrareas, including staging and final.accessroad alignments, eto,
Surveying will be condusted early in the design phase to allow for final modifications to the project to
avoid cultural resoutees and for Washington State Department of Archaeology and Historic _
Preservation (DAHP) to.roview and appreve-the survey, ,

x+ The applicant shall prepare a writien monitoring plan of metheds, expectations, and procedures to
follow In the event of discovery, The monitoring plan will developed following protocols that have
been sucoessfilly applied for other wind energy projeocts (e.g., Wild Horse & Vantage Wind) in
Kiitltas County.

TRATYIC AND TRANSPORTATION
x The Applicant will prepare a Traffic Management Plan (to be submitted to Rittitas Covnty Pyblic

' Works and Washington State Department of Transportation (WSDOT) prior to constrnetion for
review), with the construction contractor outlining steps for minimizing construction traffic impacts)




v Alltraffic control requests affeoting state highweys must be.coordinated and approved through
.. WwshoT South Central:Region’s Traffio:Enginset. The: a,pplicant shell submit.a traffic control plan to
the ‘Traffic Offics for review and. approval

n  The applicant shall provide a roadwa.y pavomantanalys:s and vzsually inspect-the condition of
paverment and the quantity and severity ofpavement distresses ulilizing an accapted rating system.

" The Apphcant will construt necessary site:acoesy mads and-awentrance: d.tivow:ay that will be able to
service truck movements of legal welght and; provide adequate sight distanoe.

x The Applwant will exaploy flaggers as: necassa,ry o direot traffio- when !largc equipment is exiting or
entering pube ronds to minimize risk of accidents;

»  All loads itensported on WSDOT nghts-of-way must be within the legal size and Ioad limits, or have
a valid oversize and/or overweight permit, if allowed, Once thetransportation trucks for'the project
are lenown, WSDOT shall be notified of the length, turning radius and overbelght dimensions.
12 Compliance with Standards . |
The wind turbines for the prdiabsed.pmject would meet international engineering design and manufacturing safaty
standards mchiding the International Blecirotechnical Commission standard 61400-1: 'Wind Tutbine Generator
Systems—Part I! Safety Requirements.
13 Alroraft Tmpact .

The project favilities wounld be marked and lighted in aucbrdﬁﬂce with FAA regulations to minimize the potential
for alow-flylng aireraft to ecllide with a,structure, : e

This MDNS is issued after using the nptwnal DNS process in WAC 197-11-355, There iano ﬁuther opmment
perlod on the MDNE.

Responsible (&\M, /ZM

Official: \, "~ Dan Valoff ' & ) . - - h'”‘“‘a.'.,@
Title: Staff Planner
Address: Kittitas Cmmty Community Devalopmcnt Scrvices

411 Noith Ruby St., Suite 2

Bllensburg, WA 98926

(509) 9627506 FAX 962-7682
Dates Qctober 13, 2011

There is no agency administrative appeal (KCC 15,04.210 and '15]3.05.61 0). R
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EXHIBIT E
DEVELOPMENT AGREEMENT FOR SWAUK WIND PROJECT
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