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DEVELOPMENT AGREEMENT 
SW AUK WIND PROJECT 

THIS DEVELOPMENT AGREEMENT ("Agreement") is entered into and effective this 
_ day of ,2012 by and between Kittitas County, a Washington municipal 
corporation ("Connty") and Swauk Wind, LLC, a Washington limited liability company 
authorized to do business in the state of Washington ("Applicant"). This Agreement is made 
pursuant to Revised Code of Washington ("RCW") 36.70B.170, Kittitas County Code ("KCC") 
Chapter 15A.II, and KCC Chapter 17.6IA, and relates to the Swauk Wind Project. 

RECITALS 

A. RCW Chapter 36.70B and KCC Chapter 15A.ll authorize the County to enter 
into an agreement regarding development of real property located within the County's 
jurisdiction with any person having an ownership interest in or control of such real property. 
KCC Chapter 17.61A requires execution of a development agreement as part of the approval 
process for wind farm projects. 

B. The Applicant desires and intends to develop a wind farm in central Kittitas 
County known as the Swauk Wind Project (the "Project") located approximately 12 miles west 
of the town of Ellensburg, north of State Route 10. A full Project description is contained in 
Exhibit A. 

C. The Project objective is to develop a wind energy facility with a maximum of 5 
wind turbines and Project support facilities necessary to generate and deliver renewable energy 
to point of interconnection with a nearby Puget Sound Energy local distribution line for 
distribution within Puget Sound Energy's Kittitas County service area. 

D. The Applicant has entered into agreements with the owners of the real property 
comprising the Project Area, giving it control of this land for the purpose of, and authority to, 
develop the Project. 

E. The Project will be located on land referred to herein as the "Project Area". A 
map showing the location of the Project Area is contained in Exhibit B. The Project Area covers 
approximately 3,865 acres. The land within the Project Area on which the Project itself will be 
developed is referred to as the "Project Site" further shown on Exhibit B. The Project Site legal 
descriptions and landownership interests are contained in Exhibit C. 

F. On June 29, 2011, the Applicant submitted an Application for Comprehensive 
Plan Amendment - Map Amendment; Development Code Amendment and Wind Farm Siting 
Application ("Plan Amendment Application") to include the Proj ect Area within those areas 
designated as wind resource overlay areas under KCC 17.6IA.040. 

G. On September 21,2011, Kittitas County published in the Ellensburg Daily Record 
a Notice of Application for the comprehensive plan amendments, development code 
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amendments, and wind fann siting application and requested SEP A threshold determination 
comments through October 10, 2011. 

H. On September 13,2011, the Kittitas County Planning Commission ("Planning 
Commission") conducted a duly noticed open record public hearing on the Plan Amendment 
Application, and forwarded Findings of Fact, Conclusions of Law and a Recommendation of 
Approval to the Kittitas County Board of Commissioners ("BOCC"). 

I. On October 25,2011, the BOCC conducted its own duly noticed open record 
public hearing on the Plan Amendment Application. By the BOCC's adoption of Ordinance 
2011-13 dated December 6, 2011, the property was designated as a wind farm resource overlay 
zone under KCC 17.61A.040. 

J. As the State Environmental Policy Act ("SEPA") Lead Agency, Kittitas County 
issued a Notice of SEPA Action, issuing a Determination of Non-significance ("DNS") for the 
applications for Comprehensive Plan Amendments, and a Mitigated Determination of Non­
significance ("MDNS") for the Project on October 13, 2011. All recipients of the Notice of 
SEPA Action were requested to contact the county if it did not receive any ofthe underlying 
environmental checklist documents identified for each of the following: Comprehensive Plan 
Amendments, Development Code Amendments and the Wind Fann Siting Application. A copy 
ofthe Proj ect MDNS is attached hereto as Exhibit D. Applicant agrees to abide by the Proposed 
SEP A Mitigation Measures identified in the MDNS as well as the Development Standards set 
forth in this Agreement to mitigate impacts to the environment. 

K. On March 16,2012, pursuant to KCC 17.61A.040, the applicant submitted a 
complete Development Agreement Application with a draft project Development Agreement 
proposing the development standards and criteria under which the Project is to be constructed, 
operated and decommissioned. All mitigation measures contained in the MDNS are incorporated 
as conditions to this Agreement. Applicant also submitted a proposed Cost Reimbursement 
Agreement which obligates the applicant to reimburse the County for its time, fees and expenses 
reasonably incurred in reviewing and processing the Development Agreement. 

L. On Apri117, 2012, a Determination of Completeness was issued to the applicant 
for its request for a Development Agreement. A combined Notice of Application for 
Development Agreement and Notice of Public Hearing was mailed to affected agencies, adjacent 
landowners and interested parties on May 3,2012, and Notice of Hearing was published in the 
Ellensburg Daily Record and North Kittitas County Tribune on June 7, 2012. The proposed 
project was the subject of a 30-day comment period. 

M. This Agreement establishes the commitments made by the County and the 
Applicant for the purpose of ensuring that the Project is consistent with the Kittitas County 
Comprehensive Plan and Zoning code, and to ensure that all final penl1it approvals will be in the 
best interests of the citizens of Kittitas County, and will reflect the land use planning 
considerations ofKittitas County. 

N. This Agreement establishes that the development of the Project with the 
Development Standards and proposed SEP A mitigation measures contained herein is consistent 
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with the County's Comprehensive Plan, zoning and development regulations, and is compatible 
with surrounding land uses. 

NOW, THEREFORE, in consideration of the foregoing recitals (which are incorporated 
into the Agreement by this reference) and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the County and the Applicant agree as 
follows: 

AGREEMENT 

1. Effective Date, Termination and Modification. 

1.1 The Effective Date of this Agreement is the last date upon which it was signed by 
the Parties hereto. 

1.2 Termination. This Agreement shall terminate thirty (30) years from the Effective 
Date of this Agreement, unless earlier terminated by mutual written agreement of the Parties 
hereto or by Applicant alone pursuant to Section 9, below. 

1.3 Modification. On or after a date which is twenty-five (25) years from the 
Effective Date ofthis Agreement, the BOCC shall have the ability to review the Project's 
compliance with County plans for its airport expansion and the then-current Kittitas County 
Zoning Code, county development regulations, as well as any other applicable local, state or 
federal laws or regulations and may request that reasonable modifications be made to the Project 
to accommodate changes in the County's airport plans or County and other governmental 
regulations. If there is any conflict with a planned landing approach or facility contained in the 
then-current Bowers Field Airport Master Plan, the County may require reasonable modifications 
to the Proj ect to mitigate such conflict, so long as the County Airport Management and the F AA 
detennine in writing that there are no other reasonable alternatives to avoid impact to the Project. 
Any modifications to the Project as a result this process shall be reflected in an amendment to 
this Agreement, following applicable public notice and hearing requirements, if any. 

2. Definitions. 

For purposes ofthis Agreement, the following terms, phrases, words, and their 
derivations shall have the meaning given herein where capitalized; words not defined herein 
shall have their ordinary and common meaning. When not inconsistent with the context, words 
used in the present tense include the future, words in the plural number include the singular 
number, words in the singular number include the plural nmnber, and the use of any gender shall 
be applicable to all genders whenever the sense requires. The words "shall" and "will" are 
mandatory and the word "may" is permissive. References to governmental entities (whether 
persons or entities) refer to those entities or their successors in authority. If specific provisions 
oflaw referred to herein are renumbered, then the reference shall be read to refer to the 
rennmbered provision. References to laws, ordinances or regulations shall be interpreted broadly 
to cover govermnent actions, however nominated, and include laws, ordinances and regulations 
now in force or hereinafter enacted or amended. 
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2.1 Agreement. "Agreement" means this Development Agreement between Kittitas 
County, Washington and Swauk Wind, LLC, approved by the BOCC. 

2.2 Applicant. "Applicant" means Swauk Wind, LLC, a Washington limited liability 
company and the successor-in-interest to Swauk Valley Ranch, LLC, or any of Sw auk Wind, 
LLC's Transferee(s) as provided in Section 10.1 below. 

2.3 BOCC. "BOCC" means the Board of County Commissioners ofKittitas County, 
Washington. 

2.4 County. "County" means Kittitas County, Washington. 

2.5 Construction Buildout Period. "Construction Buildout Period" has the meaning 
set forth in Section 5.15 ofthis Agreement. 

2.6 Development Standards. "Development Standards" means the requirements 
stated in Section 5. 

2.7 Effective Date. "Effective Date" has the meaning set forth in Section 1.1 of this 
Agreenlent 

2.8 FAA. "F AA" means Federal Aviation Administration. 

2.9 Force Majeure Event. "Force Majeure Event" means any event that directly 
prevents or delays the performance by the Party affected of any obligation arising under this 
Agreenlent, including an event that is within one or more of the following categories: 
condemnation; expropriation; invasion; plague; drought; landslide; tornado; hurricane; tsunami; 
flood; lightning; earthquake; fire; explosion; epidemic; quarantine; war (declared or undeclared), 
terrorism 01' other armed conflict; material physical damage to the Project caused by third 
Parties; riot or similar civil disturbance 01' commotion; other acts of God; acts of the public 
enemy; blockade; insurrection, riot or revolution; sabotage 01' vandalism; embargoes; and actions 
of a governmental authority with jurisdiction over the Project other than Kittitas County. 

2.10 Liability. "Liability" means all loss, damage, cost, expense (including costs of 
investigation and attorneys' fees and expenses at arbitration, trial 01' appeal and without 
institution of arbitration 01' suit), liability, claims and demands of whatever kind or nature 
(including those arising under the Federal Employers Liability Act), arising out of an occurrence 
relating to this Agreement or occurring on or relating to the Project described herein. 

2.11 MDNS. "MDNS" means the "Mitigated Determination of Non-Significance" 
issued by Kittitas County for the Project on October 13, 2011. 

2.12 Parties. "Parties" means Kittitas Connty, Washington and the Applicant, Swauk 
Wind, LLC, a Washington limited liability company. 

2.13 Planning Official. "Planning Official" means the Planning Official ofthe Kittitas 
County Department of Community Development Services. 
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2.14 Project "Project" means the Swauk Wind Project generally consisting of up to 5 
Turbines and Project support facilities necessary to generate and deliver electricity as described 
in Exhibit A, modified as necessary to be consistent with the Development Standards contained 
herein and the proposed SEP A mitigation measures contained in Exhibit D. 

2.15 SEP A. "SEP A" means State Environmental Policy Act. 

2.16 Substantial Completion. "Substantial Completion" means the Project is 
generating and delivering commercial energy to the point of interconnection. 

2.17 Transferee. A party to which the Project is transferred or assigned in part or in 
whole under the provisions contained in Section I 0.1 of this Agreement. 

2.18 Turbine. "Turbine" means the entire structure that produces electricity. Each 
Turbine consists of a tower structure anchored to a foundation, a three bladed rotor, and a nacelle 
housing the generator and other machinery. 

3. Project Description. 

3.1 The Swauk Wind Project ("Project") generally consists of up to 5 Turbines and 
Project support facilities necessary to generate and deliver electricity as described in Exhibit A, 
modified as necessary to be consistent with the Development Standards contained herein and the 
proposed SEP A mitigation measures contained in Exhibit D. 

4. Vesting. 

This Agreement vests the Project to the existing County land use plans and regulations 
effective as of the Effective Date of this Agreement. 

S. Development Standards. 

5.1 Number of Turbines. Under this Agreement, Applicant shall construct no more 
than 5 Turbines within the corridors shown on Exhibit B. 

5.2 Maximum Turbine Height. The maximum height (measured to the tip of the 
blade at its highest point to the base of the tower structure) of any Turbine that may be 
constructed as part of the Project is 300 feet. 

5.3 Location and Description of Project. The components of the Project including, 
but not limited to, Turbines, roadways, electrical collection and transmission system, 
transformers, and other related Project facilities are described in Exhibit A, and the Project 
Layout, including Turbine corridors, is illustrated in Exhibit B, which depicts both the Project 
Area and the Project Site, including the preliminary Project Layout, modified as necessary to be 
consistent with the following Development Standards and SEP A mitigation measures. Exhibit E 
illustrates the location of the Project, including Turbines and other necessary Project support 
facilities in relation to existing residences in the vicinity of the Project. No Turbine may be 
closer than one-half mile to any residential structure that existed on June 29, 2011. No Turbine 
shall be located closer than one and one-half times the maximum Turbine height to any 
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publically accessed road. This does not include those structures or roads which are part of the 
Project development or operations. 

5.4 Fire Protection Plan. Applicant has a pre-existing fire protection services 
agreement with its local fire district, which plans for effective response to any fires that might 
occur. This fire protection services agreement shall be maintained for the life of the Project. 

5.5 FAA Review. Developers generally must file Notices of Proposed Construction 
for any structures over 200 above ground level ("AGL") at least forty-five (45) days prior to 
commencement of construction in order to facilitate the F AA's obstruction evaluation and 
determination that the structures will not present a hazard to air navigation, air navigation 
instruments or air navigation facilities. Applicant shall timely apply for any FAA DNH's for any 
Project structures exceeding the applicable regulatory height threshold and shall provide copies 
of any issued DNH's to the Planning Official, demonstrating compliance with filings required by 
federal aviation regulations. 

5.6 Project Access Roads. The Project transportation plan does not contemplate 
Project equipment delivery trucks crossing or using any county roads. The main Project access 
road entrance from State Route 10 is the current property access point located on the north side 
of the roadbed. No improvements to State Route 10 are anticipated to be necessary. However, to 
the extent improvements to this access point are determined to be necessary to accommodate the 
Project trucks and equipment deliveries, they shall be constructed to commercial access 
standards as specified in the WSDOT Design Manual figure 920-5. All internal project roads are 
private. 

5.7 Gravel quarries. Gravel quarries on the site (if any) shall be for on-site use during 
construction only. The Applicant shall comply with Washington State DNR requirements for 
gravel pit reclamation. 

5.8 Concrete batch plants. Concrete batch plants shall be restricted to on-site use and 
shall be removed when construction is complete. 

5.9 County Right-of-Way. Approval of a franchise for any facilities to be located 
within County owned right-of-way (including overhead elech'ic power lines) is required. 

5.10 Construction Buildout period. Applicant shall be allowed to construct the Project 
such that Substantial Completion is achieved no later than 5 years from the date that all permits 
necessary to construct the Project are obtained, but in no event later than 6 years from the 
Effective Date of this Agreement (the "Construction Build-out Period"); provided however, that 
snch construction is not delayed by a Force Majeure Event. Nothing shall prohibit the Applicant 
from seeking an extension of the buildout period for good cause shown, approval of which 
shallot be unreasonably withheld. 

5.11 Turbine Setbacks from Shuctures. A minimum set back of one-half mile shall be 
maintained between Project Turbines and existing structures located outside the Project 
boundaries illustrated in Exhibit B; provided however, that the Applicant shall be permitted to 
place a Turbine within one-half mile of an existing residence if written agreement between the 
Applicant and the landowner is executed and recorded with the Kittitas County Auditor. 

71773769.1 0078717-00003 6 



5.12 Safety Setbacks. Notwithstanding any provision herein to the contrary, a 
minimum safety setback of 1-112 times the height of the tower to the tip ofthe blade will be 
maintained between Project Turbines and all structures and Project Area boundaries. 

6. Decommissioning. 

6.1 Decommissioning Plan. Prior to commencing construction of the first turbine 
foundation pursuant to a duly issued building permit, Applicant shall provide to the County for 
its approval, a Project de commissioning and site restoration plan ("Decommissioning Plan"), 
prepared in sufficient detail to identify, evaluate, and resolve all major environmental, and public 
health and safety issues reasonably anticipated by the Parties on the date hereof. The Plan shall 
describe the process used to evaluate the options and select the measures that will be taken to 
restore or preserve the Project site or otherwise protect the public against risks or danger 
resulting from the Project. The Plan shall be prepared in detail commensurate with the time until 
decommissioning is to begin. 

6.2 Decommissioning Scope and Timing. Applicant or any Transferee, as the case 
may be, shall decommission the Project within twelve (12) months following the earlier of 
either: (a) the date oftennination of this Agreement, in accordance with Section 1.2 above unless 
the Applicant has applied to the County for a new Development Agreement authorizing 
repowering and/or continued operation of the Project at least twelve (12) months prior to the 
expiration of this Agreement; or (b) after any twelve (12) month period in which the Project fails 
to generate power, at the written request of the County, 'Failure to generate power' is not 
intended to trigger decommissioning when non-generation is due to Force Majeure Events, 
including extended low wind periods, or by the need for repair, restoration or improvements to 
integral PaJts of the Proj ect provided that the Applicant can demonstrate to the County, in writing 
if so requested, that such repair, restoration or improvements are being diligently pursued. 

6.3 Scope of De commissioning. The twelve (12) month period to perform the 
decommissioning may be extended if there is a delay caused by events beyond the control of the 
Applicant including but not limited to inclement weather conditions, equipment failure, wildlife 
considerations or the availability of cranes or equipment to support decommissioning. The 
County shall be granted reasonable access to the Project site during decommissioning ofthe 
Proj ect for purposes of inspecting any decommissioning work or to perform decommissioning 
evaluations. County personnel on the Project site shall observe all worker safety requirements 
enforced and observed by the Applicant and its contractors. If requested by the County, 
Applicant will provide monthly status reports until this decommissioning work is completed. 
Decommissioning the Project shall involve removal of the Turbines; removal of foundations to a 
depth of3 feet below grade; regrading tlle areas around the Project Facilities; removal of Project 
access roads and overhead cables (except for any roads and/or power cables that Project Area 
laJldowners wish to retain); and final reseeding of disturbed lands (all of which shall comprise 
"Decommissioning"). Decommissioning shall occur in the order of removing the Turbines as the 
first priority and performing the remaining elements immediately thereafter. 

6.4 Decommissioning Funding and Surety. ApplicaJlt or any Transferee, as the case 
may be, shall post funds or security prior to the end of year twenty-five of operations in an 
amount sufficient for Decommissioning to ensure the availability of said funds (the 
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"Decommissioning Funds") to Kittitas County in the event the Applicant or Transferee fails to 
timely or adequately perfonn its decommissioning duties herein. The decommissioning funds 
and surety shall in the fonn of a guarantee or perfonnance bond or other security device deemed 
satisfactory to and enforceable by the County that provides for alternative means of securing the 
decommissioning ofthe Project, including without limit and by way of illustration, credit to the 
County, up to the amount of actual decommissioning costs, from the sale of the metal and other 
Project facilities following decommissioning. Such funds shall remain in place as provided 
below until decommissioning is completed; provided, however, if a new Development 
Agreement is entered into between the Applicant and the County prior to the expiration of this 
Agreement, then the decommissioning provisions of any such new Agreement shall prevail. 

6.5 Financial Security and Utility Project Ownership. If, at the time the duty to 
provide Decommissioning security arises under Section 6.3 above, the owner of the Project is an 
investor-owned electric utility regulated by the Federal Energy Regulatory Commission (FERC) 
and the Washington Utilities and Transportation Commission (WUTC), Applicant or any 
Transferee, as the case may be, shall not be required to obtain and provide proof of financial 
security for the perfonnance of its Decommissioning obligations arising hereunder, since the 
obligation to fully decommission the Project when due shall be a general obligation of the 
investor-owned electric utility owner. 

7. Consistency with Local Regulations. 

The County hereby acknowledges that if the Project is developed consistent with this 
Agreement and any Amendments thereto, then all of the following will be deemed true and 
accurate statements: (1) the public health, safety, and welfare will be adequately protected 
witilin the bounds of tile law; (2) the Project will be considered essential and desirable to the 
public convenience; (3) the Project will not be detrimental or injurious to the public health, 
peace, or safety, or to the character of the surrounding neighborhood; (4) the Project will not be 
detrimental to the economic welfare of the County; and (5) the Project will not create excessive 
public cost for public facilities and services. 

The Project tax parcels and adjacent tax parcels are zoned as Forest and Range. Unless 
otherwise agreed to by the applicable landowner pursuant to Section 5.12 above, all Turbines are 
located more than one-half mile from existing residences owned by non-participating 
landowners. Due to Project and equipment design, as well as the remoteness of the Project from 
residential or other development, the Project poses no potential risks to residents from ice throw, 
blade throw or tower collapse. Other potential impacts such as shadow flicker and noise impacts 
are also insignificant due to the distance of the Turbines from potential receptors. The Project 
will deliver commercially distributed energy from a renewable resource and, as such, is essential 
and desirable to the public convenience. The Project will contribute tax revenues to the County 
in excess of the limited public service costs the Project will introduce. 

8. Amendments and Revisions. 

This Development Agreement may be amended by mutual agreement of the Parties only 
if the amendment is in writing and signed by Applicant and the County and is approved by the 
BOCC (an "Amendment") following applicable public notice and hearing requirements, if any. 
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The following sections specify what Project actions and revisions can be undertaken without the 
need for amendment of the Development Agreement and what revisions require Amendment to 
the Agreement. 

8.1 Project Facility Repair, Maintenance and Replacement. Applicant shall be 
permitted, without any further approval from the County or amendment to this Agreement, to 
repair, maintain and replace Project Facilities consistent with the terms of this Agreement. 

8.2 Turbine Repair, Maintenance and Replacement. Applicant shall be permitted to 
repair and maintain the Turbines without any further approval from the County or amendment to 
this Agreement and to: (i) replace any Turbine with the same make and model Turbine used in 
the Project ("Replacement Turbine") so long as the Replacement Turbine meets the 
Development Standards contained in this Agreement, or (ii) replace any Turbine with a 
Comparable Turbine in the event Applicant cannot or it is impracticable for it to obtain a 
Replacement Turbine. "Comparable Turbine" means any wind turbine with physical dimensions 
not more than twenty percent larger than those originally installed at the Project as indicated in 
greater detail in Exhibit F; with the same general configuration defined in the Project Description 
in Exhibit A; in the same location as the Turbine being replaced; and which otherwise meets the 
Development Standards contained in this Agreement. 

9. Termination. 

Applicant shall have the option, in its sole discretion, to terminate this Agreement prior to 
commencing any construction including any site grading and excavation work tor installation of 
the Project or its support facilities. If it elects to terminate this Agreement, Applicant shall 
submit a Notice to this effect to Kittitas County. 

10. General Provisions. 

10.1 Assignment. Applicant shall have the right to assign or transfer all or any portion 
of its interest in the Project at any time, including rights, obligations and responsibilities arising 
hereunder; inclnding financial assurance for decommissioning as set forth in Section 6 above, to 
third parties acquiring all or substantially all the assets of the Project or all or substantially all the 
menlbership interests in Applicant (each such third party, a "Transferee"), provided such 
assignments or transfers are made in accordance with the following: 

10.1.1 Assignments or Transfers Requiring the Consent ofthe County. Applicant may at 
any time enter into a written agreement with a Transferee olher than those described in 
Sections 10.1.2 and 10.1.3 to transfer all or substantially all the assets of the Project or all 
or substantially all the membership interests in Applicant, including rights, obligations 
and responsibilities arising hereunder (such agreement, a Transfer Agreement); provided 
that Applicant obtains the prior written consent of the County as described in this section: 

(a) Such Transfer Agreement shall not take effect unless and until the County 
has consented in writing to such transfer or assignment, which consent shall not 
be unreasonably withheld, conditioned, or delayed. Written notice of the 
proposed Transfer Agreement shall be mailed, first-class, to the County at least 
sixty (60) days in advance of the proposed date oftransfer or assignment. Failure 

71773769.10078717-00003 9 



by the County to respond within sixty (60) days after receipt of a request made by 
Applicant for such consent shall be deemed to be the County's approval of the 
Transfer Agreement. The County may refuse to give its consent to a Transfer 
Agreement only if there is a demonstrated material reason for such refusal, 
including without limitation, (i) the Transferee's failure to perform material 
obligations under a similar Development Agreement, or (ii) a failure to 
demonstrate adequate financial capability, including financial assurance for 
decommissioning as set forth in Section 6 above, to perform the obligations 
proposed to be assumed by such Transferee. Applicant shall be responsible for 
reimbursing the County for all time, fees and expenses reasonably incurred by the 
County in reviewing and processing any proposed transfer requiring County 
consent. 

(b) Any Transfer Agreement shall be binding on the Applicant, the County 
and the Transferee. Upon approval of a Transfer Agreement by the County, the 
Applicant shall be released from those obligations and responsibilities assumed by 
the Transferee therein. 

(c) Applicant shall be free from any and all liabilities accruing on or after the 
date of any assignment or transfer with respect to those obligations assumed by a 
Transferee pursuant to an approved Transfer Agreement. No breach or default 
hereunder by any person that assumes any portion of Applicant's obligations 
under this Agreement pursuant to an approved transfer shall be attributed to 
Applicant, nor shall any of Applicant's remaining rights hereunder be cancelled 01' 

diminished in any way by any such breach or default. 

(d) No breach 01' default hereunder by Applicant shall be attributed to any 
person succeeding to any portion of Applicant's rights or obligations under this 
Agreement, nor shall such Transferee's rights be cancelled 01' diminished in any 
way by any such breach or default. 

(e) Upon any transfer made in accordance with this Section 10.1.1 to which 
the County has consented, the Transferee shall be entitled to all interests and 
rights and be subject to all obligations under this Agreement, and Applicant shall 
be automatically released of all liabilities and obligations under this Agreement as 
to that portion of its interest so transferred 01' assigned. 

10.1.2 Collateral Assignments. without the Consent of the County. Notwithstanding 
anything herein to the contrary, Applicant or any Transferee shall be permitted to collaterally 
assign its interest in the Project to a lender providing financing for the Project without the 
consent of the County, provided that Applicant or any Transferee delivers written notice to the 
County at least thirty (30) days prior to the date of such collateral assigmnent and identifies such 
lender, and maintains financial assurances for decommissioning as required by Section 6 above. 

10.1.3 Assignments or Transfers without the Consent of the County. Applicant may 
transfer or assign all or any portion of its interest in the Project at any time, including rights, 
obligations and responsibilities arising hereunder, to affiliates of the Applicant, or to third parties 
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acquiring all or substantially all the assets of the Project or all or substantially all the membership 
interests in Applicant without the consent of the County provided that: 

(a) Any non-affiliated third party Transferee is (a) an investor-owned electric 
utility regulated by the Federal Regulatory Energy Commission ("FERC") and the 
Washington Utilities and Transportation Commission ("WUTC") or a wholly 
owned subsidiary of such an investor-owned electric utility, or (b) an entity 
having, at the time of transfer or assignment, a senior unsecured long term debt 
rating ("Credit Rating") of (1) if such entity has a Credit Rating from Standard 
and Poor's but not from Moody's, BBB- or better from Standard and Poor's or (2) 
if such entity has a Credit Rating from Moody's but not from Standard and 
Poor's, Baa3 or better from Moody's or (3) if such entity has a Credit Rating from 
both Standard and Poor's and Moody's, BBB- or better from Standard and Poor's 
and Baa3 or better from Moody's; or (c) Transferee is an affiliate of the 
Applicant; and 

(b) Such non-affiliated third party Transferee agrees to be bound by the rights, 
obligations and responsibilities of Applicant hereunder, including financial 
assurance for decommissioning as set forth in Section 6 above, on and after the 
date of such transfer or assignment. In the event that Applicant transfers or 
assigns all or any portion of its interest in and to the Project in accordance with 
this provision, Applicant shall be released from all obligations or liabilities under 
this Agreement on and after the date of such transfer or assigmnent as to that 
portion of Applicant's interest so transferred or assigned. 

10.2 Binding Effect. This Agreement shall be binding upon, and inure to the benefit 
of, the Parties and their respective heirs, successors (by merger, consolidation or otherwise) and 
assigns, devisees, administrators, representatives, lessees and all other persons or entities 
acquiring all or any portion of the Project, any lot, parcel or any portion thereof within the 
Project Area, or any interest therein, whether by sale, operation oflaw, devise, or in any manner 
whatsoever. 

10.3 Washington Law. This Agreement is entered into under the laws of the State of 
Washington, and the parties hereto intend that Washington law shall apply to the interpretation 
hereof. 

10.4 Severability. If any provisions of this Agreement are determined to be 
unenforceable or invalid, this Agreement shall thereafter be modified, to implement the intent of 
the Parties to the maximum extent allowable under law and the remainder of this Agreement 
shall remain unaffected and in full force and effect. 

10.5 Authority. Each Party represents and walTants that it has the respective power 
and authority, and is duly authorized, to enter into this Agreement on the terms and conditions 
herein stated, and to execute, deliver and perform its obligations under this Agreement 
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10.6 No Third-Party Beneficiary. This Agreement is made and entered into for the 
sole protection and benefit of the Parties hereto and their successors and assigns. No other 
person shall have any right of action based upon any provision of this Agreement. 

10.7 Duty to Act Reasonably and in Good Faith. Unless otherwise expressly provided, 
each party shall act reasonably in giving consent, approval, or taking any other action under this 
Agreement. The Parties agree that each of them shall at all times act in good faith in order to 
carry out the terms of this Agreement and each of them covenants that it will not at any time 
voluntarily engage in any actions which frustrate the purpose and intent ofthe Parties to develop 
the Project in conformity with the terms and conditions specified in this Agreement. The Parties 
understand and agree that the process described in this Agreement depends upon timely and open 
communication and cooperation between the Parties. The Parties agree to use best efforts to 
communicate regarding issues, changes, or problems that arise in the performance of the rights, 
duties and obligations hereunder as early as possible in the process, and not wait for explicit due 
dates or deadlines. Each party agrees to work cooperatively and in good faith toward resolution 
of any such issues. 

10.8 Time of Essence. Time is ofthe essence in the performance of each and every 
obligation to be performed by the Parties hereto. 

10.9 Staffing Agreement for County Project Costs. The Applicant will pay for County 
costs, including third party consultant costs, if necessary, incurred to support plan review and 
inspection ofthe Project during construction, in accordance with K C.C. 14.04 et ai, under a 
County Staffing Agreement. The Staffing Agreement shall be approved by the Applicant prior 
to construction, and such approval shall not be unreasonably withheld. 

11. Notices. 

11.1 Written Notice. Any notice, demand, or other communication ("Notice") given 
under this Agreement shall be in writing and given personally or by registered or certified mail 
(return receipt requested). A courtesy copy of the Notice may be sent by facsimile transmission. 

11.2 Addresses. Notices shall be given to the Parties at their addresses set forth below. 

If to the County: Kittitas County Community Development Services 
411 North Ruby Street, Suite 2 
Ellensburg, Washington 98926 
Attn: Planning Official 

CC: Kittitas County Prosecuting Attorney's Office 
205 West Fifth, Room 213 
Ellensburg, Washington 98926 
Attn: Neil Caulkins 

If to Applicant: Swauk Wind, LLC 
5005 3rdAve. S. 
Seattle, W A 98134 
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Attn: Dean Alien 

11.3 Notice by hand delivery shall be effective upon receipt. If deposited in the mail, 
notice shall be deemed delivered forty-eight (48) hours after deposited. Any party at any time by 
Notice to the other party may designate a different address or person to which such notice or 
communication shall be given. 

12. Defanlt and Remedies. 

No party shall be in default under this Agreement unless it has failed to perform as 
required under this Agreement for a period of thirty (30) days after written notice of default from 
the other party. Each notice of default shall specify the natnre ofthe alleged default and the 
manner in which the default may be cured satisfactorily. If the nature of the alleged default is 
such that it cannot be reasonably cured within the thirty (30) day period, then commencement of 
the cure within such time period and the diligent prosecution to completion of the cure shall be 
deemed a cure of the alleged default. 

12.1 Dispute Resolution Process. 

12.1.1 In the event of any dispute relating to this Agreement, each Party, upon 
the request of the other Party, shall meet within seven (7) calendar days to confer and seek to 
resolve the dispute ("Conference"). The Conference shall be attended by the following parties: 
(a) the County shall send department director(s) and County employees and contractors with 
information relating to the dispute, and (b) Applicant shall send an Applicant's representative 
and any Applicant's consultant with technical information or expertise related to the dispute. 
The parties shall, in good faith, endeavor to resolve their disputes through the Conference. 

12.1.2 Mediation. If this Conference process does not resolve the dispute within 
the 7 day Conference period, the Parties shall in good faith submit the matter to mediation. The 
Parties shall send the same types of representatives to mediation as specified for the 
"Conference" process. Additionally the Parties shall have representatives present at the 
mediation with full authority to malce a settlement within the range of terms being discussed, 
should settlement be deemed prudent. The mediation shall take place within 45 days of the 
parties submitting the dispute to mediation. 

In order to expedite the mediation, during the Conference process the Parties shall select 
tile mediator. The mediator must be a neutral professional full time mediator with time available 
to meet with the parties within the 45 day mediation period following the 7 day Conference 
period. 

To prepare for mediation, during the 7 day Conference period, the County will select 
three qualified mediators, as specified above, who are available in the following 45 days. At the 
end ofthe 7 day Conference period, if the matter has not been resolved, the Project Owner shall, 
within the 24 hours of being given the three names select one ofthe three. The parties will in 
good faith attempt to resolve the dispute in the 45 day mediation period." 
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If the dispute is not able to be resolved through the mediation process in the 45 day 
period, the parties may pursue their legal remedies in accordance with Washington law. 

13. Indemnity. 

The Project owners shall indemnify and hold harmless the County and its elected officials 
and employees from and against any and all claims, actions, suits, liability, loss, costs, expenses, 
and damages of any nature whatsoever ("Claims") to the extent they are caused by or result from 
the negligent act or omission of Applicant's employees, officers, or agents in the operation of the 
Project; provided, however, that indemnification for any the total and cumulative obligation 
hereunder for all such Claims is limited to and shall not exceed two hundred and fifty thousand 
dollars ($250,000). In the event of concurrent negligence, Applicant shall indemnify and hold 
harmless the County only to the extent of Applicant's negligence, subject to the foregoing 
limitation for any and all Claims. 

14. Entire Agreement. 

This Agreement, together with all exhibits hereto, constitutes the entire agree between the 
Parties With respect to the subject matter of this Agreement. Agreement is specifically intended 
by the Parties to supersede all prior agreements whether written or oral. 
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'APPROVED this ~ay of JUt1:9 
BOARD OF COUNTY COMMISSIONERS 
Kittitas County, Washington 

Gregory L. Zempel, 
Prosecuting Attorney 
WSBA#19125 

By:---'---"'-:--I-_-+----""\-_____ _ 

Name: ~ Q, ft~ 

Its: \V\~M;IN6 M.etv\~ 
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EXHIBIT A (TO DEVELOPMENT AGREEMENT) 
SW AUK WIND PROJECT 

Applicant owns 3,865 contiguous acres in Kittitas County (known as "Swauk Ranch") and would like to 
install an appropriately scaled renewable energy production system harnessing wind resources on a -40-
acre portion (the "Wind Site") of the Property and Swauk Ranch. Swauk Ranch sources water from a 
well on-site. Sewage is disposed of on-site as well using a septic system. 

Applicant desires to install five (5) wind turbines and generate approximately 4.25 megawatts of power 
(the "Project"). The turbines will stand approximately 300 ft tall (measured from ground to tip of 
vertically extended blade) atop a ridge and will be oriented Westerly to take advantage of prevailing 
winds and will be at least 0.5 mile away from existing stroctures. The Project is anticipated to be 
installed between Swnmer and Fall of 2012 and cause minimal environmental impacts. 

The Project will consist of the following infrastrocture 

• Approximately 25-30 electrical poles 
• Five (5) wind turbine generators 
• 5 transformers 
• Approximatelyl.5 miles offiber optic lines 
• Approximatelyl.5 miles of copper electrical lines 
• One anemometer standing no more than 60 meters in height from gronnd to top 
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EXHffiITC 
(TO DEVELOPMENT AGREEMENT FOR SW AUK WIND PROJECT) 

Applicant owns twenty-four parcels comprised of 3,865 contiguous acres that is collectively 
known as "Swauk Ranch". Swauk Ranch, LLC, owns all of Swauk Ranoh. The five wind 
uJrbine generators and appurtenant facilities known as the Swauk Wind Project will be located 
on the 380-acre Parcel 2 of Tax Parcel NtIDlber 19-17-18000-0001 (Assessor's Parcel Number 
727734) with the following legal description: 

PARCEL 2: 

The East Half of the Northeast Quarter, the Southeast Quarter and the Northeast Quarter of the 
Southwest Quarter of Section 18, Township 19 North, Range 17 East, WM., in the County of 
Kittitas, State ofWasbington; 

AND 

Government Lots 3 and 4 and the SOlltheast Quarter of the Southwest Quarter of Section 18, 
Township 19 North, Range 17 East, W.M., in the County of Kittitas, State ofWashiligton. 

The following page illustrates all parcels owned by Swauk Ranoh, LLC. 
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KITIITAS COUNTY COMMUNITY DEVELOP:4ENT SERVICES 

~ :Sulldlng Ccmn1UnlU,," 

NOTICE OF SEPA ACTION 

411 N, RubySl., 8ull.2, Illl .... bttts, WA 9!926 
COS@co,KlT'l'1'l'AS.",A,US 

Offi •• (S09) 962·7506 
Pall. (509) 962·7682 

TO: Interested County Departments &, Agencies with Jurisdiction 

FROM: Dan Valofi; Staff Planner 

DATE: October 13, 2011 
,.;:;;.= .... 

SUBJECT: 2011lUttitas County Annual Comprehensive Plan and Development Code 
Amendments - SEPA Environmental 'Review 

Enclosed please find a final Detemunation of Non significance CDNS) for the referenced proposal 'Iltld a \ 
Mitigated Determination ofNonsignifioonoe (MDNS) for the Swauk Valley Ranch LLC Wind Farm 
Siting Application, A copy of the submitted environmental ohecklist and related materials for this 
proposal were mailed to you for review on September 26; 2011 identifying a oomment period through 
October 10, 2011. If you did not receive any of these documents, orrequire additional information, 
please contact our office. 

If you have any questions, please contaot Dan VaJoft; Staff Planner at Community Development 
Servioes at (509) 962"7506, Pleasetetain all enclosed materials, 

COMMUNITY'PLANNINO • :SUIlDINCl lNSPUt'TJON I P1..AN lUsVIeW • ADMlNl$Tll.Al'ION • PBJtMITSIm.VlCES· CopaENPORC.EM.IlN'J'· FlRnlWY2S'L'lBATlON 
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"----' Final Determination of Nonsignificance 
Description of proposal 
2011 Kittitas County Allllual Comprehensive Plan and Development Code Amendments. 

Proponent 
Kittitas County 

Locatlon of proposal, ineluding street addrcss,if any 
Elements of the proposal are oountywide. 

Lead. agency 
Kittilas County 

The lead agenoy fo!' this proposal has determined that it does not have a probablesignificanl adverse 
impaot on the environment. An environmental impaot statemllnt (EIS) is not required llDder RCW 
43.21 C.030 (2)( c). This decision was made after review of a oompleted environmental checklist and 
other Information on file with the lead agency. This information is available to the public on request. 

This DNS is issued aiter using the optional DNS process in WAC 1';7·11.355. There is no further comment 
period o,n the DNS. 

RJ'J8ponsible offidal "'D"'auLV'-'a"'lo"'ff'--____________________ _ 

Position/title £St""aff~Plann!W#"'-er ______________ .Phone. (509) 962·7637 

Adih'ess and contaot information: Kittitas County Community Development Services 
411 North Ruby, Snite #2 
Ellensbnrg, WA 98926 
(509) 96.2-7506, (509) 962·7682 fax 

Date. 10·1::'-1\ Signa:~O"':""'-'.71lLC-"a""""7f.u~s'--------.-----
, 

There is no agency administrative appeal (KCG 15.04.210 and 15B.05.(10). 



FIle: 

KITI.ITAS COUNTY COMMUNITYDEVELOPMBNT SERVICES 
• 411 N.ll.uby SI .. SUlto2, BlIOllllburg. WA 98926 

CJ)S@c<hl<11'l'I'l'AS.WA.US 
Offioo(509) 96Z-7S06 

'''BuUdiug Pal'tnorBhip, - BuUdlng.Communltl .. • FBX.(S09) 962.7682 

STATE'ENV'lRGlN'MEN'ir.i'\L!POLICY ACT (S'lDPil) 
MITIGATED DE'I1ERMINitIDIONOF NONSIGNMCANOE' 

Swank ValleY'Ranch LLC: A Wind Falm'Siting Applioation: pursuant to Kittitas County. Code 
17.61A.040. 

Proponent: . Alex Coroaa, Swauk ¥ alley Ranch LLC 
50053"' Ave. S 
Seattle, WA 98194 

Location:. 18511 Highway 10, Elhmsburg, 'W A 

Lead Agency: Kittitas County Community Development Sorvices 

The lead agency for this proposal hasdetennined.that it does not have a probable significant. adverse impact on 
the environment. An envirorunentallmpact statement (EIS) Is nott;equired underRCW 43,ZJC.030 (2) (c). This 
decision was made after review of a completed Ollvironmentalchecklist and other information on file with the 
lead age.ncy. This inf()fttlation is available to the public on request. The lead agenoy for this proposal ha. also 
determined that certain mitigation measures Ill"O necessary in order to issue It Determination of Non· Significance 
for this proposal. Failure tocompl:; with the mitigation measures identified hereafter will result in the issuance of 
It Ileterminatlon of Significance (DS) for.this projeot. Th!,>se mitigation measures for the. project, are as follows: 

1 EARTH 

1.1 Erosion Control during Project Constructiou 

• Before conslluction begins, the Applicant will apply for covel'age under the Washington Department 
ofEooJogy's Construction Stormwater General NPDES Permit, The Applicant will develop a detailed 
SWppp meeting·the requirements,af,the\Gonel'ahRonnit. 

• The SWPPP would include both stIuctural andnon-struotural BMPs. Examples I!)f,slruol\ll:al BMPs 
include installation of silt fencos:and.other·physlcai.oontrolsto cl1vert flo;ws ftom'OO(powd solls or 
otherwiselimlt.runof'f Md pollutlints:from clIjlOs@dpomons oHhe site: Examples.;c;i·nimstiucturai -
BlIiPs Includeanaterials hsndlinSl"rotocols, .. diBpQsal tequh'llI1lellts, and.spill,p1"(lyelltion,methods, 

• Sitc'SVecificBMPs would be identified on the/oonstruotion plans for site slopesl-.oonstrnoti(l)n 
activities, weather conditions, and vegetative,bnffers. The sequence and methodaw)f construotion 
aotivities would be controlled to limit;6rosien. "Clearing, excavation, and.grading';w.9uld be:limlted to 
the smallest areas·necessary to constrnot the:prOjoct. Surl\ico protection·measures.,su~l\o!)s,(1l·osion 
control blankets or stra)'lmulching may als0.,11e required during construction or bQf<l~e restoration if 
the potential for erosion is high in a particrular;jml!f:ion of the site. 

• All construction practices would IlI1lphasizo.l,ll·osion cont1'01 through such measuresast 

o using straw mulch aud vegelating.djsturbed 'surfaaea, 

o retaining original vegetation wherever.possible, 
•. t~,~ 

COMMUNJTY PLANNINO ·13UJL'OlNO INSP2Cl'JON • PL.AN RnvlBW ~ ADMINISTltATtON • PSllMI'r SERVICES' COPl! SNFORCEMENT' F.JR.B1NVESTlGA'l10N 
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o directing surface water runoff away from denuded areas, keeping.run0ff\v~10ci;ies lOw by 
minimizing slope steepness and length, and 

.• ' Work 'on·the ,access roads would'include grading'and·l'e8lIliacing«wh:b. additional gravel) ,existing 
roads and constructing n~ roads. The. site would generally have gravel roadways with a low-profile 
design, allowingwater..to.f1ow over.them,inmost.areas, Erosi0n oontrol measures to be installed 
during work on the. access roads includ.e the followi:qg: • 

o maintaining vegetative buffer strips between the affected area' and 'any nearby receiving 
waterways; . 

o installing sedimeiJ.t fence/straw bale battiers on disturbed slopes and other looations shown in 
theSWPPP; 

o installing silt fences. on steep, exposed slopes, and 

o planting affected areas with designated seed mixes, 

• At each turbine location, a crane pad area would be graded and oovered with crushed rock. During 
construotion, silt fences, hay bales, or-matling would be placed on the down-slope side of the crane 
pad, Wind turbine (l(juipment such as blades, tower s6otiQns, and nacelles would be transported and 
. off-loaded at eaoh turbine location near the foundation and crane pad, After ooustruotion, disturbed 
areas' at and around all crane pad staging areas would'be reseeded as necessary to restore the urea as 
olosely.aspossibJe to its original condition. 

1.2 Deoommlsslonlng Plans 

• Prior,to.oommencemeJlt of construction, ilie Applicant will prepare a detailed Initial'Site Restorati<>n 
Plan. The plan shall be developed with the active paltioipation of the County, and shall be submitted 
to the County for its review and approval. 

• If ilie projeot were to te.nninate operatioIlB, the Applicant would obtain the necessary ·authorization 
from the appropriate regulatory agencies to decommlssion the facilities. 

• All foundations for above-grade fllcililies would bel'emoved to a depth of 3 feet below grade and 
unsalvageable material would be' Bent 10 authorized sites for disposal. The soil surface would be 
restol'ed as close as reasonably possi!:>le to its ()riginaloondition. 

• Reclamation procedure. would be based on site-specific requirements and techniques commonly _ 
employed at the time the area is to be reclaimed, and would inolude regt'ading, addlngtopsoil, and 
reseedhlg all disturbed areas. Reseeding would be done with 'appropdate Beed mixes,based 011 native 
plant types hI the project site vicinity. Decommissioned made wo,ud be reolaimed or left in place 
based on landowner preferenoes. ' 

• Although no'hazardous materials will be used on the site, an audit will be perfurmed oftho relevant 
operaliOlI \'€Cords and a project site survey.will be perfollned to detelmino if a release 'of any 
hazardous matedalhas oocurred, An,inspection ofallfacillties will be perfOl:med. to. dete.nnine if any 
hazardous or dangerous matedals (asthen'clefined'by regulation) are present: The'inspectlon will 
record ilie location, quantity, and status of all Identified materials 

• As pal't of the decommisBionillg plan, Permittee shall submit for approval by Kittitas County in 
collaboration with WDFW and WDOE, a fmal site restoration plau to ensure proper revegetation of 
ilie site whOll the projeot oea,qeB operations, The plan shall be prepared by a fmn with proven 
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expertise In restoration. '!'he :finaJ,.slto.testoxation plan shall provide for tile return·()f tho'projoat site to 
pte"Proj eot:, native habitat 1n 'good .oondilion;'following removal of turbines and.infrastruoture. 

VEGE!f1\:'X'ION A'ND "WE\ffi~Ji)S " 

• The APpIlcaut:shall<pta\lldo>tnltigat~o;al~.p~ane~t.and,temp()rary,;i.mpaots'(')l) vegetation,oaused 
by the proposed project· inacoordanao with !h\!>lguidelines outlined in the WPFW'WindJ>.owor 
Guidelines (WDFW, August .2003) for'siting,and.mltigating wind powe;r;projec!8'castfofth(l 
Cascades. These guidelines inoludelmplernenting a WDFW approved restoration1Jlanforthe . 
impaoted areM that.will include: 

o site prepallatioD, 

o reseeding witll appropriate :vegetation, 

o noxious weed oontrol,.and 

.0 proteotion from deSl'adation . 

• Best rnanagementpxaotices (BMPs) will be implemented dnring construct;ion to control erosion and 
surface water runoff, snd as presented below for noxious weed control. 

• The applicsnt will use BMPs duriog oonstruction to minimize impacts to surrounding'haoitat and 
facilitate habitat restol'lltiO!). . 

• The applicant will prepare,s weed control plan. Specific mitigation measures to"be included in the' 
plalt will include the following: 

o The oontractor will clesn consl11lction vehicles prior to bringing them in to the project 
. area irern outside· areas, 

o Pisturbed areas will be Teseeded as quickly as possible with native species, 

o Seed mixes will be selected in consultation with WDFW and Kittitas County Weed 
COlltrol Board. 

o Ih~~·ls~s.d for sedi!ll~nt'~o~tf(jkor ~:I;~rp~rposes,:~a;'bal~~~m'be,certified ,weeil 
free. . . 

o Access to the site will be. controHed whiCh iilay resuJi ID a lowcideveC or diSturbance and 
fewer oppoptunities'for no"ili>\is'iWeeds to be introduce(hnd!or·'SJDtead·.,,,, 

o Noxious weeds'that.maY'Bstablish',themsolves as a resultoftheprojwt'will be·aotively 
controlled in consultatioD'wlth,the Kittitas County Weed Control Board . 

. . . ', 

'Sirice no impaots all wetlands are anticipated, no mitlgatioll is pr(lj>osed. DUrlngthe design of,the project, ~11 
project facilities, Including acoess roads, electl'icilines;,and (e1rbine strillgs, were intentionally hud outrto.avoid the 
limited water featu1'es in tile pro] eet al'ea. . 
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4 iWILDLIFE 

4.1 Study lIJId Analysis 

Studies shall be conducted on the projeot site by qualified w:ildlife biologists and data gathered was llIied in the 
p!'(!ject design to,avoid.impacts on sensitive'populations; These atudies4nolude the f~J1owlng: 

• Rar~ plant surveys; 

• Habitat mapping; 

• Avian US6 point count surveys; 

• Aerial rsptOI' nest surveys; 

• Big game surveys; 

• Non-avian wildlife surveys; 

The results and reoommendations of these studies shall be incorporsled into 'the proposed design, constmotion, 
operstion and mitigation for the proj em, 

4.Z P'l"Iject,Desigll 

Th. proposed dosign ofth. projocts shall iucorporate features to avoid andlor min:trirlze impacts on plants and 
wildlife, These featnres shall be based on siteSUl')leys, ,elI:Jlerience at other wind·p'ower projects, and 
recommendations f)'om consultants perfOl'ming studies at the site, Features Ofth6 project that are de.signed to 
avoid or minimize impaets on wildlife include the following; 

• Avoidanoe of construction in sensitive areas such as streams, riparian zones, wetlands, and forested 
areas; 

• Minimization of new road oonstruction by improving and using existing roads and· trails instead of 
constructing· new roads; 

• Use ofungnyed pOlmanent free-standing meteorological towers to minimize potential for avian 
collisions with.guy,wires where possible; 

• Equippin~ all o~erhead power lines with raplo1' perch gual'ds ~o minilni7..e.ri~ks ~ f!lptor~;_ 

• Spacing of all ovelnead powel' line oonduotoJ;s to minimize potential for raptor electl'ooution; 

• The towel'S will no! have open platforms that could be used.for perching .or 1lesting; and, 
," 

• Ensure spacing of all overhead power line condnctors' shall minimize the potential.for raptor 
electrocution. Overhead transmission lines shall incorporate the design guidanoe'in'the A:PLlC 
gUidelines to minlmize the risk of eleotrocution of birds, 

~ . " , 

4.3 Constl'Uction T~chniqnes 

Construction of the projeot has the potential to impact both habitat and wildlife in a variety of ways, The project 
shall use construction techniques and BMPs to minimi..e these potential impaots, These Include the following; 
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~ ,Use ofoBMPs to minimiZe construotion'felatedlaurface watetll'U11oJif.and.aoU;· 

• .use of oertified "weed ftee" straw bales during oonstruotion to avoid·introduction of noxious. or 
.jnvasj,1(c.weeds; 

.• .,J:i1agg\ngof.any sensitive babitat,areas·fe,g., :springs;.raptG>r\ll6s1s, ,wetlands)'IlC8r proposed ·8r1lss·of 
·Oonstnullliol1.aatlvity and designation of·suoh .areasas "o:tl' limits" ·toall·constructlon.personnel; 

• Development and lmplementatlon of a fire oont1'01·plan .. incoortiination with looal fite disttiats,.to 
minlmize.risk. of aocidental fire during'oonstrnction,andxespond·ei'feotivelyto any fire that does 
DOOur;. 

• Proper.storage and management of ail wastes 'generate(l"durlng,construotion; 

• . Requlre construlllion:pel'llonnel to avoid driving·,over·oroth6l'W1se disturbing' areas Gutsiaetthe 
designated.construction areas; . 

. 
• ·Designation.Qf.an ollivironmental moniter.1iuring.canstruIlli0n ito'monitor construotiCJl1'activities,and', . 

cnslIl'/) compliance with .mitigation measures. 

• Construction work limits sha1l b. staked prior to any clearing or conatructiOl1. Staking shall be'olearly 
visible to equipment operators. Veget/ltlon olearlng shall be lhulted to the actual oonstruction 
footprint within the project limits to the greatest extent possible. 

• Underground cables will be placed around roadways to the greatest'extent possible. ·Where 
appl'opliate conserved soil from the construction of the project shall be applied over the Ircnohed 
areas to. enoourage re-vegetation. 

• The proponent shall be required to prepare the following plans: 

o Fire Protection Plan which includes measures for minimizing the likelihood of fire starts 
a!ld measures to deteot and quickly suppress wildfrre. 

o Construotion StOl1l1water Pollution Prevention plan (SWPPP). The SWPPP shall be 
roviewed by the PI'oject' s revegetatlon contractor with expertise with shrub"$1:eppe . 
T!l8toration. . . 

o Construction Spill Prevenmon,'.Qontrol and Countermeasures Plan to address spUls of 
fuel, lubricants and other·.harmfuhnaterials on hardened areas ofthefacUity and in shrub . 

- _. . steppe areas in S mSlmOl'"whiolliluimmizeslong-term-lmpaots to vegetation. and wildlife -
habitat 

• Project operation shall include·collservatioll.mtlllsures for managing risk to sOllvooging'birds ofpre), 
including eagles, vultures and ravens .. Such'measures shall inolude removal of big game alld 
livestock carcasses within the project boundlilo/'Whioh.oOllld attract eagles'and other avian soavengers 
to the project, 

5 OperationalBMPs 

Durlng projeot operations, appropriate operational BMBs'Will befmplemented to·minimize-impacts on plants alld 
animals, these inolude the following; 
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• Implementation of a fire control plan, in· ooordination with local fire districts, toaveid aooldental 
wlldf:lres and.respond effectively to any fU'e that might oocur; 

• Operational BMPs to.minimize storm water runoff and Boil erosion froltl'projeoHaollities; 

• Implemeotation· of an effective noxious weed control 'program, in coorcUnation with the Kittitas 
,County Noxious Weed' Control Board,.to control the spread and prevent the introduction ofnoxlous 
weeds; 

• Idenlifioationand removal of all carcasses .ofUvestook, big game, etc, from·within the project that 
may attraot foraging bald eagles or other raptors; 

6 ENERGY ANDNAT'(JRALRESOURCES 

As the project would havo a positive impact overall on the use of non-renewable resources, no mitigation is 
necessary or proposed, 

During oOl1lltruction, conservation measures will include.recycling of ODDstruotion wastes where possible and 
encouraging orupooling among constrootion workers toredtroe'emisaions and traffic. 

7 NOISE 

Although no speoifio ~eceivers are Identlfiedas being impacted byoonstroction noise at the remote project site, 
and the Applioant has not.proposed any mitigation measuros associated With noise impaots, the following 
oontraotor,practices are reoomm.mded to mlnimizetho effects of-oonstruction noise in the projeot area: 

• Implement work-hour cOIItrols 80 that noisy activities occur between? a.m .. and 10 p.ru., which would 
reduce the impaot dUring sensitive nighttime hours. 

• Conduct any blasting only during daylight hours. 

• Maintain equipment in good wOl'lclng order and use adequate mufflers and engine enolosures io 
reduoe equipment noise during operation. 

8 LAND USE, 

• After oonstroction is .oompleted, disturbed areas would be returned as closely as possible to their 
original state, excluding,service and acoess roads, which would remain in place for the life of the. 
f'llcility. _ 

• In addition to the development agreement required under oounty oode, the applioant shall enter into a 
staffing agreement with Kittitas C01Ulty to reimburse the oost ofProjeot Management during and after 

. construct/oo, . 

9. VISUAL RESOuRCES/LIGUr AND GLARE; 

Applioant shall inCOlporated appropriate mitigations measures into the projeot's design to inolude the following: 

• Active dust suppression will be ill1plemonted·to minimize the creation of dust clouds dming the 
constroction period. 

• Areas tcmpor81ily disturbed during the oonstruction prooess will be reseeded to faoilitate their return 
to naturaJ-appe81ing conditions when construction is complete, 
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• Thel'l!ind turbine towers, nacelles,.and rotors used w,ill'be uniform\·sndwlll·oonfann··to the highest 
stlllldards of industrial design,to .present;a,trhn, unoluttered,'lIostheHoaUyoattl'ao!illo ·appeanmce. 

• A low-reflectivity finish will be·nsed for all surfaces of the turbines tc·:min:bnize·the'reflections·lbat 
can oall 'attention to ·structures,·in.a landscape.setting, 

• The only.exterior lighti~g on the tumines will be the aviation warning 'lighting required·by the FAA. 
Thisllghting will be kept to the.rninimum required intenslty'lO ll1e.t!RM 'standurds;'lt is ·anticipated 
that the FM will soon be issuing new standards'for marking·ofw,ind·turbines Ibat will,entailligh!lng 
fewer turbines in a large wind fann than is now required, as well as synohronizlng all.the lights, 
These.:potenool1'6gnlatory ohanges are .beingolosely monitored·and ·if, 'as 'is likely, they. are llllIde 
beforeprojeol oonstruction begins, the.a'Viation safely'marking lighting·wm.'be designed to meet.these 
revised standards. 

The mitigation measures are described b~low. 

11 

• Ground disturbing aotions within a specified radius of any archaeologioal sites, either reoorded during 
the initial survey or·prevlously documented, will be monitored' by It professional archaeologist to 
prevent damage or destruotion to both known and unanticipated IlI'Chaeolo~cal resources. 

• If any archaeologioal materials. inoluding but not l:bnited to human remains, are observed, excavation 
in that area will cease, and Washington State Department of Archaeology and Hlstoric'Preservation 
(DAHP), the COUllty, the affected trIbes and the Applioant will be notified. At Ibat thnc, appropriate 
treatll1entand mitigation measures wlll be dt>veloped.and implemented. rfthe projeotoannot be 
moved or 1'6"l'outed to avoid resource., the resouroes' will'be tested fOr eligibility for listing in ilie 
NRHP. Any exoavation or distul'bance to the archaeologioalsites will require an exoavation permit 
from Washington State Department of Archaeology and Historio Preservation (DAHP) per RCW 
27,53.060. n,e at'Ohaeoiogist will remove any flagging tape or pm flags at the end of the 
oonstruction-monitoring phase of the project. 

• If a tribe requests to have one of their J'eprescntatlves present during earth-disturbing oonstruction 
activities, the Applioant w!1l comply with theil' wishes. 1n all cases, the prqjeot shall note all concerns 
raised thl'Ough tribe requests. . 

• 'The Applicant will survey projeot,aJ'eas, including staging and .final.aooess·road alignments,etc. 
Surveying will be conducted early ill the design phase to allow ·for final. modifications to ilia Pl'Qj ec! to 
avoid cultural resouroes and for Washington State Department of Archaeology and Historic 
Preservation (DABI:') toroview and,itpp~"vethe surVey. :; - . - - - - - - - - - . 

•. TIle applicant shall prepare a writtan monitoring plan of methads, .expectations, and procedures to 
follow in the evellt of discovery, The monitorillg plan will developed follow.ing protocols Ibat have 
been suooessfully applied for other wind energy projects (e.g., Wild Horse & Vantage Wind) in 
KitUtas County. 

TRAFFIC AND TRANSPORTATION .'. 

• The Applicant will prepare a Traffic Management Plan (to be submitted to Kittitas County Pllblio 
Works and Washington State Depal1ment of Transportation (WSDOl) prior to construction fOI' 

revieW), with the construotion oontractor outlining steps for minimizing construction traffic impacts: 
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• An. trafll.o. control.requests a1:l'eotlng state highways.must be,Qoordlnat"d ,and approved through . 
' .. V{SDO'r. South Central:Reglon~s TrllfficUlngineer,. The,.awHcant,shall·Sl!bmit.a·traf.flc con11'ol plan to 

the Traffio OffiCII for review Rnd.approval. 
:: . 

• The applioant shall provide a roadw8y:p8voment'analysis:and visual1y inspeoi·the condition of 
pavemont and the quantity and severity of pavement distresses uti1lzjng an accepted rating system, 

•. The Applicant will construct'necessary site,aooess'!I'Oads.'and·illI!entranoedriveway that will be able to 
service truck-movements. of legal weight and:provide adeq~te· slght.-distanoe, 

• The Applicant .will emplQY fll!ggers wnecessmo/,tQ, direct traffiowhen .. large.equipment is exiting or 
entering publio roads to mlnimizetisk of.accidents; 

• All loada transported on WSDOT nghts-of-way must be within the legal size and load Umits, or have 
a valid oversize andlor overweight permit, if allowed, Onoe the'transportation truoks for 'the project 
are known, WSDOT shall bo notified of the length, turning radius and overhelght dimensions, 

12 Compliance witb Standards 

The wind turbines for the pr~posed.project'w0uld meet international engineerillg design. and manufacturing safety 
standards including the mternational B1eotroteohniOll1 Commission stsndard61400-1: Wind Turbine Generator 
Systems-Part I: Safety ReqUirements, 

13 Alrc~!tft Impact 

The proj ect facilities would be marked and lighted in aooordance with F AA regulations to minimize the potential 
for a,low-flylng ail'Ota:tHo ooWde .with a.structure, , ,. 

This MONS is issued aflerusing the optional DNS process in WAC 197·11·355, Thore iano further comment 
period on the MDNS. 

Responsible 
Official: ~~4/-DanValOff 

Title: Staff Planner 

Address: 

Date: 

Kittitas County Community Development Services 
411 Notth Ruby St., Suite 2 
Ellensburg, ViA 98926 
(509) 962·7S06FAX 962-7682 

October 13,2011 

There Is no agency administratIve appeal (KCC 15,04.210 and "15B.05.010): " 
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EXHIBIT E I 
_---::..:D~VELOPMENT AGREEMENT FOR SWAUK WIND PROJECT I 
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I Horizontal Patuml I Survey Accuracv: 

I MarkinG/Lighting: 

i Other Description! 

,Name: 

ICitv
: 

!statel 

I' Ne/ilrest Alrportl 

! Distance to Structure; 

470 OS' 21.11" N 

1200 45' 14.8S" W 

NAD 83 

4D 

White Paint/Synchronized Red lights 

Cle Elum 

WA 

2Wl 

28228.96 feet 

~ On Alrport~ No 

iOlrnctlon to Strud;urel 119.770 

! De$criptlon of location: 18511 hWV 10 Ellensburg, WA 98926 

Racll!llved Datel 05/09/2012 

eJltered Dllte; 05/09/2012 

Completion Datel 06/14/2012 

Expiration Date: 12/14/2013 
Map: View Map 

Sponsor's Representative InfonnBtlon 

Representatlvel Swauk Wind LLC 

Attention Ofl Alex cordes 

Addres51 p.a. Box 24567 

Address2; 

Cltyl Seatt!e 

Statel WA 

Postal Code: 98124 

Countl)'l US 

Phone: 206-763-51\03 

Faxl 206-768-n:n 

Structure Summary ..... _. . 
Structure Typel Wind T\Jrblne 

structure Namel Turbine #1 of 5 

FCC Number; 

Height and Elevation 

Site Elevation: 

Structure Helghtl 

Total Height (AMSl): 

FrequencleL\l 

Low Ffeq High Freq Unit 

Proposed 

2391 

283 
2674 

'RP 

ONE 

0 
0 

Unit 

I Description of Proposilll construction;, and InstallatIOn of (5)"'16 Gamesa G51(-
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