AFFORDABLE HOUSING PROGRAM
GRANT AGREEMENT

This Affordable Housing Surcharge Fund Grant Agreem("Agreement”) is
entered into between KITTITAS COUNTY, a politicautglivision of the State of
Washington (the "County"), and Habitat for Humarktyensburg ("Recipient”).

ARTICLE | — PURPOSE AND TERM

Section 1.1 PurposeThe purpose of this Agreement is to distribute@fble housing
surcharge funds awarded pursuant to RCW 36.22.178.

Section 1.2 Term This Agreement is a matching funds grant and wélgin when
Recipent presents proof of matching funds when estjng the reimbursement to the
Kittitas County Auditor’s Office.

ARTICLE I — GRANT AMOUNT, USE AND BUDGET

Section 2.1 Grant AmountThe Recipient is awarded a total of $50,000 (tAmht
Award"). Grant Award # AH2010-00.

Section 2.2 Use of Grant.The Recipient shall use the Grant Award solely tioe
purposes and in the manner describexhibit A - Statement of Work and Reporting
Requirements (the "Project”). Adjustments to Proposed Projedndlines may be
requested in writing, to the Committee and reconueento the Board of Kittitas County
Commissioners. These recommendations may gramteéroed at the discretion of the
Board of Kittitas County Commissioners.

Section 2.3 Projects funded with the Affordable Housing gréumds must ensure that
they remain affordable to low-income household&gineng the character of such funding
to meet the objectives and requirements of theilm@me housing law and continuing to
serve the low-income housing community in accorthvihe intent and requirements of
RCW 36.22.178 and 43.185.070(3)(f), for at leagteaiod of twenty-five years. The
Recipient is responsible to see that this is acdisimpd. The Recipient understands that
failure to do so will result in the Recipient hagito repay the grant funds to the County
together with interest at the maximum legal ratexistence at the time the grant funds are
paid to the Recipient.

Section 2.4 All new housing projects shall have the twentyefiyear restriction, as
above stated, placed on the deed. At the end eftyrfive years, the restriction may be
removed. The Recipient and/or subsequent bengésiare responsible to see that this is
accomplished, and the County assumes no respatysthirefor.
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Section 2.5 Budget.The Grant Award shall be expended by the Recipsrget forth in
Exhibit B — Budget. Adjustments to Proposed Project Budgets may baestqd in
writing, to the Committee and recommended to thearBoof Kittitas County
Commissioners. These recommendations may be gramtéenied at the discretion of
the Board of Kittitas County Commissioners.

ARTICLE lll — DISBURSEMENTS

Section 3.1 Disbursement of Grant Award Funddot more frequently than once a
month, the Recipient may request disbursement ttenGrant Award. Each disbursement
request must be made by the Recipient submittitheédCounty at the address specified in
Section 5.2 a properly completed Reimbursement &sdiorm. The request must identify
the work performed and be accompanied by a sumpofaait allowable costs and expenses
incurred for which the Recipient is seeking diskuament, unless further documentation is
requested by the Committee, the Kittitas County itants Office, or the BOCC. The
Recipient will be subject to periodic on-site aadib ensure that satisfactory supporting
documentation of all allowable costs and expensesbaing kept. Within 30 days of its
receipt of the request and satisfactory supportiagumentation, and subject to the other
terms and conditions contained in this Agreemdrd, Gounty shall pay the amount of the
invoice to the Recipient at the address specifie8ection 5.2.

Section 3.2 Advance Disbursementhe Recipient may request disbursement from the
Grant Award in advance of actual expenditure oslyodlows:

A. Capital Construction or Operatioff: the Project is for the purpose of capital
construction or operation, the Recipient may retjaesance disbursement of
up to 50 percent of the Grant Award. If the requesgranted, the Recipient
must reconcile the advance in its last disbursemequest at the end of the
County's fiscal year.

B. Capital Purchase Grarif:the Project is for the purpose of capital pursé, the
Recipient may request advance disbursement of d®@opercent of the Grant
Award. If the request is granted, the Recipient imwghin 60 days of
disbursement submit a County Reimbursement Reduigtdocumenting the
use of the disbursement.

C. Rental Assistanceif the Project is for the purpose of providing tan
assistance, the Recipient may request advancerdebent of up to 25% of
the Grant Award each quarter. If the request istgih the Recipient must
reconcile the advance at the end of the quartdgréesubmitting the next
advance disbursement request. All types of advatisbursement requests
must be directed in writing to the Committee andtam sufficient information
for the request to be evaluated. Advance disbureesmmay be granted or
denied in the sole discretion of the BOCC.

Affordable Housing Grant Agreement Page 21of 1



Section 3.3 Disbursement Limitationdn no event will the County ever be required to
disburse funds in excess of the Grant Award. Initaatd unless expressly provided

otherwise in this Agreement: (a) no disbursementsheg made in advance of costs or
expenses being incurred; and (b) no costs or eggeansurred by the Recipient prior to the
effective date of this Agreement, or after its tevation, are eligible for reimbursement.

Section 3.4 Disbursement Without PrejudicAny disbursement made by the County
to the Recipient shall be without prejudice to tbeunty's rights later to challenge the
propriety of the Recipient's claimed costs or exesn

Section 3.5 Withholding Disbursementsif the Recipient fails to perform any
obligation under this Agreement and the failure ma$ been cured within 10 days
following oral or written notice from the County ¢dlhe Committee, the County may,
without penalty and in its sole discretion and upartten notice to the Recipient,
withhold all monies otherwise due the Recipientilusuich failure to perform is cured.
This right to withhold disbursements is in addititmall other rights and remedies the
County may have available to it under this Agreenmerunder law.

ARTICLE IV—REPORTS AND RECORDKEEPING

Section 4.1 Quarterly Progress Reportg&xcept as may otherwise be provided in
Exhibit A, at least once a quarter, and upon request from tortime, the Recipient shall
provide a report on the progress made to date @rPthject, using such form and meeting
such requirements as determined by the Committ&eich progress reports shall be
provided by the Recipient to the Committee andh® €County at its address specified in
Section 5.2.

Section 4.2 Record Retention; Reviewhe Recipient shall maintain records sufficient
to fully document its compliance with all contraatugrant and legal requirements. Upon
reasonable advance notice, the Recipient shalligeeathe County, or its authorized agents,
with full access to all of the Recipient's recordkting to this Agreement or the Project.
The Recipient agrees to be financially and legedlsponsible for any audit exceptions or
other irregularities in its performance or recomie@g, including but not limited to
impermissible or unauthorized use of Grant Awaradi& This section shall survive
termination of this Agreement.

ARTICLE V — CONTRACT ADMINISTRATION AND NOTICES

Section 5.1 Personnel.The Recipient will secure at its own expense abor and
materials required to perform any work in connettiath the Project. The Recipient shall
be responsible for all applicable payroll, labodandustries premiums, and taxes. All
employees and subcontractors of the Recipient sleatiovered by Industrial Insurance in
full compliance with title 51 of the Revised Code/dashington ("RCW").
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Section 5.2 Contract RepresentativeShe parties' designated representatives shall be
responsible for the administration of this Agreemand for receiving notices given in
connection with this Agreement. The following aesinated as the representatives of the
parties.

FOR THE COUNTY: Judy Pless, Budget & Finance kigar
County Auditor’s Office
205 West 8 — Suite 105
Ellensburg WA 989526
509-962-7502
Judy.pless@co.kittitas.wa.us

FOR THE RECIPIENT: Cheryl Ott, Affiliate Coordirat
Kittitas County Habitat for Humanity
738 University Way
P.O. Box 873
Ellensburg, WA 98926
509-962-5058
ehabitat@fairpoint.net

A party may change its designated representatiagldress by providing written notice to
the other party.

Section 5.3 Notices.Any notice required or permitted to be made urtbder Agreement
may be given personally, by facsimile, or by fictass, registered or certified mail. A
notice personally delivered to the other party eemed given upon proper delivery. A
notice sent by first-class, registered or certifradil is deemed given three days after
mailing, if properly addressed and having propestage. Notices delivered by facsimile
shall be deemed to have been given on the datean$mission if received during the
recipient's business day or, if not, on the recipssenext business day. E-mail addresses,
if listed in this Agreement, are provided only fmmvenience and not for notice purposes.

ARTICLE VI - INSURANCE

Section 6.1 Professional Legal LiabilityThe Recipient will maintain professional legal
liability or professional errors and omissions aage appropriate to the Recipient's
profession. The coverage will have a limit of nesd than One Million Dollars ($1

million) per occurrence. The coverage will appiability for a professional error, act or

omission arising out of the Recipient's servicedannthe Agreement. The coverage will
not exclude bodily injury or property damage. Theverage will not exclude hazards
related to the work rendered as part of the Agregraewithin the scope of the Recipient's
services under the Agreement, including testinghitodng, measuring operations or
laboratory analysis where such services are redderder the Agreement.
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Section 6.2 Workers' Compensation and Employer Liabilitfhe Recipient will
maintain workers' compensation insurance as redjioyeTitle 51 RCW, and will provide
evidence of coverage to the BOCC. If the Contimébr over $50,000, then the Recipient
will also maintain employer liability coverage with limit of not less than One Million
Dollars ($1 million). The Recipient will requestat the Washington State Department of
Labor and Industries, Workers Compensation Reptate®, send written verification to
the County that the Recipient is currently payingrkers' compensation.

Section 6.3 Commercial General LiabilityThe Recipient will maintain commercial

general liability coverage for bodily injury, persa injury and property damage, subject
to a limit of not less than One Million Dollars ($iillion) per occurrence. The general
aggregate limit will apply separately to the Contrand be no less than Two Million

Dollars ($2 million). The Recipient will provide somercial general liability coverage that
does not exclude any activity to be performed ifilfionent of the Agreement. Specialized

forms specific to the industry of the Recipient Iwhle deemed equivalent, provided
coverage is no more restrictive than would be mtedi under a standard commercial
general liability policy, including contractual tidity coverage.

Section 6.4 Miscellaneous Insurance Provisions

A. The Recipient will place insurance with insurersehsed to do business in the
State of Washington and having A.M. Best Compartinga of no less than A-
VII, with the exception that excess and umbrellovezage used to meet the
requirements for limits of liability or gaps in cenage need not be placed with
insurers or re-insurers licensed in the State o$hifegton.

B. The insurance limits established by this sectian raot intended to indicate the
Recipient's exposure, nor are they limitations loe Recipient's indemnification
duties. This section shall survive terminationlo§tAgreement.

C. The policy shall be endorsed and the certificat@lgieflect that the County, its
officers, officials, employees, agents and repredares, are an additional
insured with respect to activities under the castirand the policy will contain no
special limitations on the scope of protection edfém to the County, its officers,
officials, employees, agents and representatives aslditional insured.

D. The certificate will, at a minimum, list limits dfability and coverage. The
Recipient will furnish the County with properly exded certificates of insurance
or a signed policy endorsement, including the aoldigt-insured provision, which
will clearly evidence all insurance required instidection, before work under this
Agreement shall commence, but no later than Ten &ys after the effective
date of this Agreement. Acceptable forms of evadeare the endorsement pages
of the policy showing the County as an additionalured.

E. The Recipient will maintain all required policies force from the time services

Affordable Housing Grant Agreement Page 5of 1



commence until services are completed. The Rauipidl provide a current or
updated copy of all insurance policies specifiedthie Agreement upon the
request of the County. Certificates, policies amtlorsements scheduled to
expire before completion of services will be rendwmefore expiration. The
certificate will provide that the underlying insace contract may not be
canceled, or allowed to expire, except on 30-day&r written notice to the
County. Any certificate or endorsement limiting aegating the insurer's
obligation to notify the County of cancellation @ranges must be amended so as
not to negate the intent of this provision. Writtestice of cancellation or change
must be delivered to the County as set forth intiSes 5.2 and 5.3.

F. If the Recipient's liability coverage is written asclaims-made policy, then the
Recipient must evidence the purchase of an extersjmutting period or "tail"
coverage for a three-year period after completiothe services.

G. The Recipient's liability insurance provisions vk primary with respect to any
insurance or self-insurance programs covering tlmun@, its elected and
appointed officers, officials, employees, agentd gapresentatives.

H. Any failure to comply with reporting provisions tiie policies will not affect
coverage provided to the County, its officers, @#fis, employees, agents or
representatives.

I.  The Recipient's insurance will apply separatelgdoh insured against whom
claim is made or suit is brought, subject to tingits of the insurer's liability. The
Recipient will include all subcontractors as insanender its policies or will
furnish separate certificates and endorsementsaohn subcontractor. All
coverage for subcontractors will be subject taéthe requirements stated in
these provisions.

ARTICLE VII —INDEMNIFICATION

Section 7.1 Indemnification. To the fullest extent permitted by law, the Resmp shall
indemnify, defend and hold harmless the County,Goenmittee and the BOCC, and all
County officials, officers, employees, agents aadheof them, from and against all claims
in any way resulting from or arising out of the feemance of this Agreement, whether
such claims arise from the actual or alleged aat®rs or omissions of the Recipient, its
subcontractors, third parties, the County, the Cdtem or the BOCC, or anyone directly
or indirectly employed or supervised by any of themanyone for whose acts, errors or
omissions any of them may be liable. "Claim" meamy loss, claim, suit, action,
liability, damage or expense of any kind or natwretsoever, including but not limited to
attorneys' fees and costs, attributable to persondlodily injury, sickness, disease or
death, or to injury to or destruction of propertgcluding the loss of use resulting
therefrom.
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Section 7.2 Recipient’'s Duty to Indemnify.The Recipient's duty to indemnify, defend
and hold harmless includes but is not limited tairas by the Recipient's or any
subcontractor’s officers, employees or agents. Reeipient's duty, however, does not
extend to claims arising from the sole negligenceitiful misconduct of Kittitas County,
the Committee or the BOCC, or of the officials, ioéfs, employees, agents or
representatives of Kittitas County, the Committe¢he BOCC.

Section 7.3 Waiver of RCW Title 51 Immunity. Solely for purposes of this
indemnification provision, the Recipient expressigives its immunity under Title 51
RCW and acknowledges that this waiver was mutuaéigotiated by the parties. The
Recipient’s duty to indemnify, defend and hold hkss shall survive termination of this
Agreement.

ARTICLE VIII—NONDISCRIMINATION AND LEGAL COMPLIANCE

Section 8.1 Nondiscrimination. The Recipient shall not discriminate against any
employee or applicant for employment, or programtigipant or program participant
applicant, on account of race, color, sex, religrational origin, creed, marital status, age,
Vietnam era or disabled veterans status, or theepiee of any sensory, mental or physical
handicap with respect to any program participatiemployment upgrading, demotion,
transfer, recruitment or selection for trainingeluding apprenticeships and volunteers.
This prohibition does not apply, however, to a gelus corporation, association,
educational institution or society with respecttte employment of individuals of a
particular religion to perform work connected witie carrying on by such corporation,
association, educational institution or societytefactivities.

Section 8.2 Compliance with LawsThe Recipient and its officials, officers, emplege
agents and subcontractors shall comply with allliagple federal, state and local laws,
regulations, rules and policies. Kittitas Courttye Committee and the BOCC shall have
no obligation to ensure such compliance.

ARTICLE IX — TERMINATION

Section 9.1  Termination for Loss of Fundinhe County shall have the right to terminate
this Agreement upon advance written notice if tineds relied upon for the Grant Award are
terminated, suspended or otherwise lost or impairedhole or in part.

Section 9.2 Termination for ConvenienceEither party may terminate this Agreement for
convenience upon giving the other party at leasia@8@&' advance written notice. In that event,
the Recipient will be entitled to payment only fbiose expenses and costs reasonably and
actually incurred prior to the effective date af termination.

Section 9.3 Termination for Defaultlf either party defaults in its performance untieés
Agreement, the nondefaulting party may give thewaléhg party written notice that it has 30
days in which to cure the default. If the defasltniot cured within 30 days of notice, the
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nondefaulting party may terminate the contract.the event of such a termination, the
nondefaulting party shall have all rights and rele®dvailable to it under law.

ARTICLE X — MISCELLANEOUS

Section 10.1 Permissible-Use Warrantyfhe Recipient warrants that its planned and &ctua
uses of the Grant Award constitute permissible t@eaffordable housing surcharge funds as
established by RCW 36.22.178his section shall survive termination of this Agreent.

Section 10.2 Organizational-Status Warrantyrlhe Recipient warrants that it is duly
organized, existing and in good standing undelaths of the State of Washington.

Section 10.3 Relationship of Partie§his Agreement, and the parties' and the Comristtee
and the County’s activities under it, shall notcbestrued as creating any kind of partnership or
joint venture, nor shall it be construed as crgatiny kind of independent contractor, agency or
employment relationship between the parties, thar@ittee, or the County

Section 10.4 No Third-Party RightsThis Agreement is entered into by the parties\sdte
their own benefit and it creates or grants no sigifitany kind in any other party.

Section 10.5 AssignmentThe Recipient shall not assign any of its rigtdaelegate any of its
duties under this Agreement without the prior egpneritten consent of th@ounty, which may
be granted or refused in the County's sole distreti

Section 10.6 Choice of Law; Venue; JurisdictionThis Agreement shall be governed by the
laws of the State of Washington. In the event t#gal proceeding, venue shall be only in a
court of competent jurisdiction in Kittitas Countyach party hereby consents to the personal
jurisdiction of the courts of the State of WashomgtCounty of Kittitas. This section shall
survive the termination of this Agreement.

Section 10.7 Waiver.No term or condition of this Agreement shall beemded waived
unless such waiver is expressly agreed to in vgiby the party granting the waiver. In
addition, waiver of any breach of this Agreemerslishot be deemed a waiver of any prior
or subsequent breach.

Section 10.8 Amendment.This Agreement can be amended only by a writingcaied
by the parties.

Section 10.9 Entire AgreementThe parties acknowledge that this Agreement is the
complete expression of their agreement regardiegstibject matter of this Agreement.
Any oral or written representations or understagsinot incorporated into this Agreement
are specifically excluded.

Section 10.1(Headings.The headings in this Agreement are for conveniemdy and
shall not be deemed to affect the meaning of ibwigrons.

Affordable Housing Grant Agreement Page 81of 1



Section 10.11Severability. If any provision of this Agreement is held by audo of
competent jurisdiction to be invalid, such invaldshall not affect the validity of the
remaining provisions that can be given effect withthe invalid provision, provided that
the underlying intent of the parties can still Ineeg effect.

Section 10.12Signature Authority.Each person signing this Agreement on behalf of a
party warrants that he or she has full authoritysign this Agreement on that party's
behalf.

Section 10.13CounterpartsThis Agreement may be executed in counterpartsh ed
which shall be deemed an original and all of whicgether shall be deemed one
agreement. Each counterpart may be executed armkewkel by facsimile to the other

party.

Section 10.14Exhibits. The following exhibits are incorporated into thigreement by
reference: (a) Exhibit A — Statement of Work andj€ct Timeline; and (b) Exhibit B —
Budget.

KITTITAS COUNTY: KITTITAS COUNTY BOARD
OF COUNTY COMMISSIONERS

Board Chair

Board Vice-Chair

DATE:
Commissioner
RECIPIENT:
By: (Print Name)
Title:
DATE:
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EXHIBIT A - STATEMENT OF WORK AND REPORTING REQUIRE MENTS

I. STATEMENT OF WORK - These funds to be used to helpvith construction of
House #11 in Upper Kittitas County.

*For each Quarterly Report, identify the activitisgervices, and expenditures that are
being funded by this grant. Include data descgliire number of persons and/or
families that have received services under thenaragunded by this grant.

Quarterly reports are due:
Every three months beginning with the date the $uaek issued by Kittitas
County.

Please send a copy of each report to:
Kittitas County Homeless and Affordable Housing'@oittee
Kittitas County Board of Commissioners
Kittitas County Auditor’s Office, Judy Pless

*Reporting requirements may be amended by the Cdéteenso that appropriate data can
be gathered
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