
BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS

STATE OF WASHINGTON

oRDTNANCE No.2021- 0lx \

AN ORDINANCE AMENDING KITTITAS COUNTY CODE CHAPTER 2.09 REGARDING DELIVERY OF

PUBTIC DEFENSE SERVICES TO REFLECT CHANGES IN THE WSBA STANDARDS

Whereas: Kittitas County Code Chapter 2.09 was enacted to implement the statutorily
mandated standards of RCW 10.101.030; and

Whereas: The cited RCW refers to standards endorsed by the Washington State Bar

Association (WSBA) as guidelines for local legislative bodies in adopting local

standards and practices; and

Whereas: The Washington State Bar Association has revised those standards effective May

2L,2021.; and

Whereas: The Board of County Commissioners have determined it is in the best interest of
the public to update Kittitas County Code Section 2.09 to reflect this change; and

NOW, THEREFORE, BE lT ORDAINED, the Board of County Commissioners, after due deliberation

and in the best interest of the public, adopt by reference the majority of the "standards for
lndigent Defense Services" into the Kittitas County Code ;

BE lT ALSO ORDAINED, Kittitas County Code Chapter 2.09 is hereby amended, and shall read as

follows (additions to this text are shown by underline and deletions by strikeer*t):

Sections

2.09.01-0 Standards of representation.

2.O9.02O Selection of attorneys.

2.09.030 Duties and responsibilities of counsel.

iees"

2-09S79+r+icing'

2.09.L4040 N on-d iscri m i nation.
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2.09.+050 Effective date and expiration date

2.09.+060 Severa bility.

2.09.010 Standards of representation. Kittitas County hereby adopts standards for the delivery

of public defender services consistent with RCW 10.101.030 and the Washington D€{€nd€r

State Bar Association Standards for Psb.H€ lndigent Defense Services as revised Mav 21, 2021-,

except for Standards l-8 and 19, and as amended or revised thereafter. Kittitas County is rural in

nature, has two sitting Superior Court judges, a full-time district court judge serving the Lower

Kittitas County District Court and a part-time district court judge serving the Upper Kittitas

County District Court; and appeint+.at$

contracts

with interested attorneys who have applied to serve bv contract in @
Dis++iet each of these Courtg. Therefore, the standards of the Washington State Bar Association

referenced above are herebv adopted bv reference as if fullv set out herein. set+€rth.*r+his

rule have been tailered te the assigned eeunsel rnedel fer delivery ef publie defender serviees.

(Ord.2O2L-- 202I)

2.O9.02O Selection of attorneys. Attorneys appointed for indigent defense shall be selected

solely by the cou

2008-12,2008)

with the terms of the contra in 2.09.0 (Ord

2.09.030 Duties and responsibilities of counsel. Defense services shall be provided to all clients

in a professional, skilled manner consistent with minimum standards set forth by the American

Bar Association, applicable Washineton st+te++r+s€€€i€ti€r+ State Bar Association standards,

the Rules of Professional Conduct, case law and court rules defining the duties of counsel and

the rights of defendants in criminal cases. Counsel's primary and most fundamental

responsibility is to promote and protect the best interests of the client. (Ord. 2021-- 202L)

2

ive

representatien, AssigRed eeunsel sheuld net+eeept a werlclead thaL by reasen ef its exeessive

Repealed

(Ord.202L-- 202L)

investigative; expert; epether serviees neeessary fer preparatien and presentatien ef the

deferse ease shall be previded upen metien psrsuant te €rR 3,1(f) er €rRU 3,1(f), Fees fer
investigativei expert; er ether serviees sheuld be maintained and alleeated frem funds separate

frem these previded fur defender serviees, The defense sheuld be free te retain said serviees ef
Repealed (Ord. 202L- _,202I)
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i+

type e+ eases; the atterney het*rs spent erFeaeh ease; and dispesitiens thereef, Sueh system

ien'

inteO atterneys

erney shail-preyide annually te the
Presidi+'g Superier Ceurt Judge a eertifieatien deeumenting their eemplianee with the
requirernents set ferth in Seetien 2,0*090"(erd, 2008 1& 2008.) Repealed (Ord.202L-

202L\

ifl*ing

i+

ine

at fester trial

Repea led (Ord. 2O2L- 

- 
2021l,

referrals astherized by eentraet in erder te (a) eemply with easelead limitatiens, er (b) reselve

eenfliets, Te the e*tent that the eeurt appeinted atterney dees refepeases te maintain easelead

these 'tandards fer publie defense serviees, (erd-"008 12i 2008) Repealed (Ord.2021.--
202L)

ive

the effeetive assistanee ef eeu+sel te whieh they are eenstitutienally entitled, ee{rrt appeinted

inimsm
requirements fer praetieing law inWashingten as determined by the Washingten Supreme

Repealed (Ord. 2O2L- 

- 
202L)

ins

lenalty Representatien, Eaeh atterney aeting as lead eeunsel in a death penalty ease sheuld
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in ne fewer than nine jury trials ef serieus and eempler< easeswhieh were tried te eempletien;

st ene jury trial in whieh the death penalty was

ieus

feleny level preseeuter; er ii, has served twe years as a publie defender defending feleny levet

pertieftelthe trial in five feleFty €ases that haye been sHbmitted te ajury- 3, ndult Feleny €ases

Class B Vielent Offense er Sex{*al effense, Eaeh atterney representing +defendant aeeused ef

Either: i' has served ene year as a feleny level preseeuter; er ii, has served en year as a publie

defender defending feleny level eases; er iii, has been trial eeunsel alene er with ether eegnsel

and handled a signifieant pertien ef the trial in twe Glass € feleny eases thet have been

ass € Felenies,

feleny net defined in (e)abeve er a Class € feleny, as defined in RGW 94,20,020, er invelved in a

prebatien er parele reveeatien hearing sheuld meet the fellewing requirernents: +, The

with ether tr'ral eeunsel and handled a signifieant pertier er the trial in twe eriminal-eases that
have been submitted te aiury; and e, Eaeh atterney sheuld be aeeernpanied at his er her first
feleny trial by a superviser; er anether etherwise qualified publie defender, 5, Jt+venil+€ases

€lass A' Eaeh atterney representing a juvenilsaeeused ef a Glass A feleny sheuld meet the

Eitheri i, has served ene year as a preseeuter; er ii, has served eneyear as a publie defender; er
iii, has been trial eeunsel alene ef reeerd in five juvenile €lass B and Glass € feleny trials; and e,

etl"erwise gualifie*publie defender, 6, Juvenile Cases Classes B and €, Eaeh atterney
representing a jsvenile aeeused ef a €lass A er € feleny sheuld rneet the fellewing

etherwise qualified publie defender, 7, Misdemeaner Gases-Eaeh atterney reBresenting a

inemenq
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The minimum reguirements as eutlined in Seetien 2,09,090; and b, Atte{neys handling

expe+iene+i+henel{in€-eemp-le*litigatien, (erd,2008 12r 2008} Repealed (Ord.202L--
202L)

publiedefender whe previded er is previding representatien, lf the elient feels that he er she

the ease, The judieial

effieer shall review the eemplaint and take any aetien deemed apprepriate by the judieiat

effieebjneluding re assigning the ease te anether publie defender, The atterney and the

reviewing judieial effieer shall reply te the eemplaint within ene weel< ef reeeipt ef the

fter, (erd, 2008 12i 2908) Repealed (Ord.2O2t--
2O2L)

ien ef an atterney's assignment sheuld enly
be fer eause, Geed easse shall inelude the failur+ef the atternefte render adequate

the willful disregar*ef the standards herein addressed, Th+representatien in an individual ease

+en

therefere nermally sheuld net eeeur ever the ebjeetbn ef the atterney and the elient, (Ord,

2ee8-!}:e08)-Re pea I ed (Or d. 2021,- 

- 
202L)

2.09.€9040 Non-discrimination. Neither the court, in its selection of an attorney to provide

public defense representation, nor the attorneys selected, in their hiring practices or in their
representation of clients, shall discriminate on the grounds of race, color, religion, national

origin, age, marital status, sex, sexual orientation or handicap. Both the court and the attorney
shall comply with allfederal, state, and local nondiscrimination requirements. (Ord. 2OO8-I2,

2008) Renumbered (Ord. 202L-- 202L)

2.09.+050 Effective date and expiration date. This ordinance shall take effect immediately and

shall not expire untilformally amended or repealed by legislative action. Renumbered (Ord.

2O2L-_,2021-',)

2.09.+060 Severability. lf any provision of this chapter or its application to any person or
circumstance is held invalid, the remainder of this chapter or the application of the provisions

to other persons or circumstances is not affected. Renumbered (Ord. 2021----,2021lr

BE lT ALSO ORDAINED, the lnformation Technology Department is charged with incorporating
and updating the amendment authorized herein on the Kittitas County web page.
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BE lT FURTHER ORDAINED, the Prosecuting Attorney's Office is charged with correcting any
scrivener's errors arising out of the amendment process. No further authorization will be needed
from the Kittitas County Board of Commissioners for the Prosecuting Attorney's Office to effect
correction of scrivener's errors relating to this Ordinance.

ADoPTED tnis Llffaav ot EPQVYnkfTo2l., atEttensburg, washington.

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, W N

Brett Wa smith, Chair

La hair

Cory Wright, Commissioner

ATTEST APPROVED AS TO FORM:

Douglas R. Mitchell, Deputy Prosecuting Attorney

s

EClerkof the Board- Julie Kjorsvik

! Deputy Clerk of the Board- Mandy Buchholz
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