
BOARD OF COUNTY COMMISSIONERS

COUNTY OF KIfiITAS
STATE OF WASHINGTON

A RESOLUTION AUTHORIZING THE EXECUTION OF AN

INTERAGENCY AGREEMENT WITH WASHINGTON STATE DEPARTMENT OF COMMERCE FOR

coMMUNtTY DEVELOPMENT BLOCK GRANT (CDBGI PROGRAM

GENERAL PURPOSE GRANT

RESOLUTION NO. 2024- ( EC

Whereas, Chapter 39.34 RCW, the lnterlocal Cooperation Act, authorizes public agencies to

enter into agreements for mutually advantageous joint or cooperative action; and

Kittitas County and Washington State Department of Commerce are public

agencies within the meaning of chapter 39.34 RCW; and

Kittitas County and Washington State Department of Commerce will enter into

the agreement to fund the costs incurred for the Microenterprise Accelerator

Project with the Kittitas County Chamber of Commerce for the period of January

2,2024 thru January 3L,2O27;

Whereas,

Whereas,

NOW, THEREFORE, BE lT RESOLVED, the Kittitas County Board of County Commissioners

authorizes the execution of the lnteragency Agreement with Washington State Department of

Commerce, attached hereto, and incorporated herein by this reference'

APPROVED, this 7th day of May 2O24, at Ellensburg, Washington.

BOARD OF COUNTY COMMISSIONERS

KITTITAS COUNTY, WASHINGTON

ABSENT
Chair'

La ce-Chair

)ya-l
Clerk of Board

ry Wright, Commissioner
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Washing ton state

C
Department of

Federal lnteragency Agreement with

Kittitas CountY

th roug h

community Development Block Grant (CDBG) Program

General PurPose Grants

Contract Numbe r: 23-6221 0-007

For
M icroenterprise Accelerator Project

with the Kittitas County Chamber of Commerce

Dated: January 1,2424
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Face Sheet

Local Government Division
Gommunity Development and Assistance Unit

CDBG General PurPose Grant

Contract N um ber: 23-6221 0-007

2. Grantee Doing Business As (oPt

N/A

ional)
1. Grantee

Kittitas CountY
205 W Sth Ave, Suite 108

Ellensburg, WA 98926-2891

4. COMMERCE RePresentative

Jon Galow, Seciion Manager

PO Box 4252511011 Plum Street SE, Olympia, WA 98504

(509)847-502'1 | jon. galow@commerce wa' gov

3. Grantee RePresentative

Dora Van EPPs, Accountant ll

(509) 962-7621
dora. vanepps. au @co. kittitas.wa. us

8. End Date

0113112027

7. Start Date

01t0212024

6. Funding Source

Federal'. / State Other:

5. Grant Amount

$250,000

Federal AgencY

U.S. Department of Housing

and Urban DeveloPment (HUD)

lndirect Rate (if aPPlicable)

N/A

ALN (CFDA #)

14.228
9. Federal Funds

$250,000

13. UEI #

WQ23XPBSAU44
12.UBl#

1920A2673
11. SWV #

01 0475-00
10. Tax lD #

On File

Microenterprise Accelerator project with the Kittitas county chamber of commerce - A full description of the project
14. Grant PurPose

is in Attachment "A" Scope of Work and Budget'

Attachment "A" - Scope of Work and Budget'

acceand ptacneddefi above knowledgenteeGra asndd theofnt mmeCothe rtme rce,asdefinedoc RCMME DepaE. th aredan warrantated below eytheonGrantthisexecuteddan havea Attacnd mentshthisof Granth rmste rne edGrantis byaretoS th govbothofn andhts partieThe obligationsa ctesd heirbto n genauthorized respective
S ncluddan ndition tngCoTntee ermsGce: rareferennco ratedntsme bylowinfol docu rpontra nda the herebyisth G g

Mark K. Barkley, Assistant Director

Local Government Division

s/20/2024 I 1,2:15 PM PDr

APPROVED AS TO FORM ONLY

Sandra Adix, Assistant Attorney General 09-02-2022

FOR COMMERCE

Daie

FOR GRANTEE

ONLY

?q
Date

, Chairman /V i

nty Commissione
The H

Board rS L &LLTCL
O t; ct- t:lfut 2-
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Definitions

A. ',Contractor" and "Grantee" in this Grant, and the term "subrecipient" found in the federal

Community Development Block Grant (CDBG) rules and regulations, shall mean the same'

B. ',Low- and moderate-income,, shall mean a household income equal to or less than 80 percent of

area median income adjusted by family size'

C. "subgrantee" or "subcontractor" shall mean one not in the employment of the Grantee' who is

performing all or part of those services under this Grant under a separate Grant with the Grantee'

The termJ"subgrantee" or "subcontractor" mean subcontractor(s) in any tier'

D. ,,subrecipient,'shall mean a non-federal entity that expends federal awards received from a pass-

through entity to carry out a federal program, tut does not include an individual that is a beneficiary

of such a program. lt also exclud", uundorc that receive federal funds in exchange for goods and/or

services in the course of normal trade or commerce'

Authoritv

COMMERCE and Grantee enter into this Contract pursuant to the authority granted by the lnterlocal

Cooperation Act, Chapter 39.34 RCW.

Acknowledqement of Federal Fundinq

Federal Award Date: August8,2023
Federal Award ldentification Number (FAIN): B-23-DC-53-0001

Total amount of the federalaward. $12,834'399
Awarding official: Carma Reed, HUD CPD Acting Director

Research & Development (R&D): Award will not be used for R&D

The Grantee agrees that any publications (written, visual, or sound) but excluding press releases'

newsletters, and issue analyses, issued by the Grantee describing programs or projects funded in

whole or in part with federal iunds under this Contract, shall contain the following statements:

"This project was supported by Grant No. B-23-DC-53-0001 awarded by the U'S'

Department of Housing and Urban Development (HUD). Points of view in this document

are those of the author and do not necessarily represent the official position or policies

of HUD. Grant funds are admtnistered by the community Development Block Grant

Program, Washington State Department of Commerce'"

4, Grant Manaoement

The Representative for each of the parties shall be responsible for and shall be the contact person for

all communications and billings regarding the performance of this contract'

The Representative for COMMERCE and their contact information are identified on the Face Sheet of

this Contract. The Representative for the Contractor and their contact information are identified on the

Face Sheet of this Contract.

Compensati on and Expenses

COMMERCE shall pay an amount not to exceed the amount identified on the Face Sheet of this Grant

for the performance of all things n""""u"ry ioror incidental to the performance of work as set forth in

the scope of work in Attachment "A" - scope of work and Budget.

Grantee shall receive reimbursement for travel and other expenses as authorized in advance by

COMMERCE as reimbursable. Grantee shall receive compensation for travel expenses at current state

travel reimbursement rates.

Page 4 of 16
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6. Subcontractor Data Collection

Grantee will submit reports, in a form and format to be provided by Commerce and at intervals as

agreed by the parties, regarding work underthis Grant performed by subcontractors and the poriion

of Grant funds expended for work performed by subcontractors, including but not necessarily limited

to minori$-owned, woman-owned, and veteran-owned business subcontractors. "subcontractors"

shall mean subcontractors of any tier.

7

I

lndirect Costs

The Grantee shall provide their indirect cost rate that has been negotiated between their entity and the

federat government. lf no such rate exists, a de minimis indirect cost rate of 10% of modified total direct

costs (MTDC)will be used.

Billinq Procedures and Pavment

coMMERCE will pay Grantee upon acceptance of services provided and receipt of properly completed

invoices, submitted not more often than monihly to the COMMERCE Representative'

The invoices shall describe and document, to COMMERCE's satisfaction, a description of the work

performed, the progress of the project, and fees. The invoice shall include the contract Number

identified on the Face sheet of this Grant. lf expenses are invoiced, provide a detailed breakdown of

each type.

Payment shall be considered timely if made by GoMMERCE within thirty (30) calendar days after

receipt of properly completed invoices. Payment shall be sent to the address designated by the

Grantee.

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the

Grantee for services rendered if the Grantee fails to satisfactorily comply with any term or condition of

this Grant, including completion of the Environmental Review and the release of funds (if applicable)'

No payments in advance or in anticipation of services or supplies to be provided under thls Grant shall

be made by COMMERCE.

CoMMERCE shall not release the final five (5) percent of the total grant amount until acceptance by

COMMERCE of Project comPletion-

lnvoicesirnd End of Fiscal Year

lnvoices are due on the 20th of the month following the provision of services'

Final invoices for a state flscal year may be due sooner than the 20th and Commerce will provide

notification of the end of fiscal year due date'

The grantee must invoice for all expenses from the beginning of the contract through June 30'

regardless of the contract start and end date'

Duolication of Billed Costs

The Grantee shall not bill COMMERCE for services performed under this Agreement, and COMMERCE

shall not pay the Grantee, if the Grantee is entitled to payment or has been or will be paid by any other

source, including grants, for that service.

Disallowed Costs

The Grantee is responsible for any audit exceptions or disallowed costs incurred by its own organization

or that of its subcontractors/subrecipient'

coMMERCE may, in its sole discretion, withhold up to ten percent (10%) from each payment until

acceptance by COMMERCE of the final report (or completion of the project, etc')'

Page 5 of 16
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L Audit

lf the Grantee is a subrecipient and expends $750,000 or more in federal awards from any and/or all

sources in any fiscal year, the Grantee shall procure and pay for a singte audit or a program-specific

audit for that fiscal year. upon completion of each audit, the Grantee shall:

A.SubmittoCoMMERCEthereportingpackagespecifiedinoMBSuperCircular2cFR200.50l'
reports required by the program-speJfic auOiiguide (if applicable), and a copy of any management

letters issued bY the auditor.

B. Submit to coMMERCE follow-up and developed corrective action plans for all audit findings'

lf the Grantee is a subrecipient and expends less than $750,000 in federal awards from any and/or all

sources in any flscal year, the Grantee shall notify COMMERCE they did not meet the single audit

requirement. tne Grantee shall send all single audit documentation to [edetaiAu{i Clealrnghqgqe

10. Fraud and Other Loss RePortinq

Contractor/Grantee shall report in writing all known or suspected fraud or other loss of any funds or

other property furnished under this Cont-ract immediately or as soon as practicable to the Commerce

Representative identified on the Face Sheet'

11. Debarment

A Grantee, defined as the primary participant and it principals, certifies by signing these General

Terms and conditions that to the best of its knowledge and belief that they:

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible or

voluntarily excluded from covered transactions by any Federal department or agency'

ii. Have not within a three-year period preceding this Grant, been convicted of or had a civil

judgment rendered against them for commission of fraud or a criminal offense in connection

with obtaining, atteripting to obtain, or performing a public or prtvate agreement or

transaction, violation of Federal or State antitrust statutes or commission of embezzlement'

theft, forgery, bribery, falsification or destruction of records, making false statements' tax

evasion, receiving st,olen property, making false claims, or obstruction of justice;

iii. Are not presently indicted for or otherwise criminally or civilly charged by a governmental

entity (Federat, 
'state, or local) with commission of any of the offenses enumerated in

paragraph (1)(b) of federal Executive Order 1 2549 ' and

iv. Have not within a three-year period preceding the signing of ihis Grant had one or more

pubtic transactions (Federal, state, or local) terminated for cause of default'

where the Grantee is unable to certify to any of the statements in this Grant, the Grantee shall

attach an explanation to this Grant

The Grantee agrees by signing this Grant that it shall not knowingly enter into any lower tier covered

transaction with a perion-wfro is debarred, suspended, declared ineligible, or voluntarily excluded

from participation in this covered transaciion, unless authorized by coMMERCE'

The Grantee further agrees by signing this Grant that it will include the clause titled "Certiflcation

Regarding Debarmeni, Susplns=on, lneligibility and Voluntary Exclusion-Lower Tier Covered

Transaction," as follows, without modificaiion in all lower tier covered transactions and in all

solicitations for lower tier covered transactions:

i. The lower tier Grantee certifies, by signing this Grant that neither it nor its principals is

presently debarred, suspended, propoJed ftr debarment, declared ineligible' or voluntarily

excluded from participation in this transaction by any Federal department or agency'

ii. Vy'here the lower tier Grantee is unable to certify to any of the statements in this Grant' such

contractor shall attach an explanation to this Grant'

B

c

D

Page 6 of 16
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E The terms covered transaction, debarred, suspended, ineligible' lower tier covered transaction'

person, primary covered transaction, principal, and voluntarily excluded, as used in this section'

have the meanings set out in the Definitions and coverage sections of the rules implementing

Executive order 1254g. Grantee may contact COMMERCE for assistance in obtaining a copy of

Each party certifies that it is self-insured under the state's or local government self-insurance liability

program, ind shall be responsible for losses for which it is found liable.

13. Acquisition and Disposition of Assets

The Grantee will account for any tangible personal property acquired or improved with this Grant'

The use and disposition of real property and equipment under this Grant will be in compliance with the

requirements of all applicable federal taw and regulation, including but not limited to 24 CFR Part 84

and 24CFR Part 570.489,570.502,570.503,570.5-04, and 570.505 as applicable' which include but are

not limited to the following:

Real property that was acquired or improved, in whole or in part' with funds under this Grant in excess

of $25,000 shall be used to meet one of the CDBG national objectives for ten (10) years after the Grant

is closed. Any exception must be made with COMMERCE appioval and the Grantee will be responsible

to pay CoMMERCE an amount equal to the current fair market value of the property less any portion

of the value attributable to expenditures of non-cDBG funds for acquisition of or improvement to the

property. such payment from the disposition of real property acquired with this Grantwithin ten (10)

years of closeout of the Crant shall be treated as CDBG Program lncome'

ln cases in which equipment acquired in whole or in part with funds under this Grant is sold' the

these regulations.

12. lnsurance

proceeds will be CDBG Program lncome

14. Environmental Review

Ge and o
COMMERCE shall not release funding to a Grantee un til the following conditions implementing 24 CFR

part 58 are met:

A. The Grantee must complete an environmental review of the project and make a finding of

environmental impact. A notice of this finding must be published along with a notice of the Grantee's

intent to request release of funds for the pr'o1ect unless the project is exempt from the publication

requirements as described. The Grantee trit 
"llo* 

a seven (7) or fifteen (15) day period for public

review and comment following publication of the notices unless exempt under the National

Environmental policy nct lNEeny and the washington state Environmental Policy Act (SEPA)'

\Men this review and comment period expires, the Grantee may, after considering any comments

received, submit a request for release of funds to coMMERCE. Upon receipt of the request'

coMMERcEmustallowafifteen(15)dayperiodforpublicreviewandcomment.When
coMMERCE's public review and comment period expires, $OMMERCE may' after considering

any comments received, formally notify the Grantee in writing of the release of federal funds for the

project.

B. This special condition is satisfied when the Grantee completes the environmental review and

request for release of funds from coMMERCE. The special condition is effectively removed on the

date coMMERCE provides the Grantee with written notice of release of funds'

Planning-Onlv Activities and Public Services Activities

Funding shall not o" rut.r""o to a planning-Gly A"ti"ities or Public services Activities recipient until

the following conditions are met: The GrantLs"""ur". that assisted activities are exempt under NEPA

(24 CFR s8.34) and categorically exempi uno"t SEPA (RCW 43'21C'110) The Grantee further

assures that the activities do not come under ine purview oi any other federal, state, and known local

Page 7 of 16
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environmental laws, statutes, regulations or executive orders. ln addition, the Grantee assures it will

document, in writin!,1t" O"tuiri,iution thai each activity or project is exempt and meets the conditions

specified for such eiemption unoer (ruEpn) z+ Cra se.g+(i) (ior Planning-only) or 58 34(4) (for Public

Services) and (SEPA) WAC 197-1 1-800'

15. Historical or CulturalArtifacts. Human Remains

ln the event that historical or cultural artifacts are discovered at the project site during construction or

rehabilitation, the Grantee shall immediately stop construction and notify the local historical

preservation officer and the state historic preservation officer at the Depaltment of Archaeology and

Historic preservation (DAHp). lf human remains are discovered, the Grantee shall stop work' report

the presence and location of the remains to the coroner and local law enforcement immediately' and

contact DAHP and the concerned tribe's cultural staff or committee.

16. Laws

The Grantee shall comply with all applicable laws, ordinances, codes, regulations, and policies of local'

state, and federal governments, as now or hereafter amended, including:

. Housing and Community Development Act of 1974

r CDBG regulations in 24 CFR Part 570

. 2 CFR 200

17. Build America. Buv America

The Grantee must comply with the requirements of the Build America, Buy America (BABA) Act' 41

USC g301 note, and ali applicable rules and notices, as may be amended, if applicable to the

Grantee,s infrastructure project. pursuant to HUD's Notice, "Public lnterest Phased lmplementation-

waiver for Fy 2022 and 2023 of Build America, Buy America Provisions as Applied to Recipients of

HUD Federal Financial Assistance" (88 FR 1700,])' any funds obligated by HUD on or after the

applicable listed effective dates, are subject to gnBn rlquirements' unless excepted by a waiver'

I 8. Perforrnance RePorting

The Grantee, at such times and in such forms as coMMERCE may require' shall furnish periodic

progress and performance reports pertaining to the activities undertaken pursuant to this contract'

These reports may include environmental ieview records, publication affidavits, procurement and

contracting records, documentation of compliance with federal civil rights requirements, job creation

records, program income reports, reports of the costs and obligations incurred.in ccnnection therewith'

the final closeout report, and any other matters covered by this Grant. Activities funded by this Grant

providing income-qualified direct assistance or direct services under the limited clientele' housing' or

job creation cDBG National objectives, must submit quarterly beneficiary reports as furnished by

COMMERCE. Failure to submit these reports may result in COMMERCE withholding payment or

terminating this Contract.

19. Proqram lncome

Program income, as defined in 24 CFR 570.489(e), retains federal identity and will be used before

drawing additional CDBG funds to corpt"t* 
".iivities 

inctuoed in Attachment A - Scope of Work and

Budget. The Grantee must maintain records of program income received and expended, and annually

report program income received after closeout of tnis Grant. Program lncomeshall be used to continue

the same activities to benefit low- and moderate-income persois or, with COMMERCE approval' for

other activities to benefit low- and moderate-income persons. lnterest earned in excess of $100 on

cDBG funds received to reimburse incurred costs must be remitted to coMMERcE for return to the

U S. Treasury.

Page 8 of 16
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20. Subcontracts for Enqineerinq Services

Engineering firms must certify that they are authorized to do business in the state of Washington and

are in full compliance with the requirements of the Board of Professional Registration' The Grantee

shall require that engineering services providers be covered by errors and omissions insurance' The

engineering firm shail maintain mlnimum limits of no less than $1,000,000 per occurrence to cover all

activities by the engineering firrn and licensed staff employed or under contract to ihe engineering firm'

The state of washington, its agents, officers, and employees need not be named as additional insureds

under this policY.

21. Closeout

coMMERCE wilt advise the Grantee to initiate closeout procedures when there are no impediments to

closing and the following criteria have been met or soon will be met:

A. All costs have been incurred with the exception of closeout costs and any unsettled third-party

claims against the Grantee. Costs are incurred when goods and services are received or contract

work is performed.

B. The Grantee has held a public hearing to review program performance.

C. The Grantee has submitted the Coniract Closeout Report. Failure to submit a report will not

preclude COMMERCE from effeciing closeout if it is deemed to be in the state's interest' Any

excess grant amount in the Grantee'J possession shall be returned in the event of failure to finish

or uPdate the rePort.

22. Order of Precedence

ln the event of an inconsistency in this Grant, the inconsistency shatl be resolved by giving precedence

in the following order.

. Applicable federal and state of washington statutes and regulations

. SpecialTerms and Conditions

. GeneralTerms and Conditions

. Attachment A - Scope of Work and Budget

. Community Development Block Grant (CDBG) policies and procedures including the CDBG

Management Handbook, prepared by commerce, located at www commerce'wa'gov\cDBG

. COMMERCE grant award letter to Grantee

r Grantee's application for funding

Page 9 of 16
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General Terms and Conditions

1. Definitigns

As used throughout this Grant, the following terms shall have the meaning set forth below:

A. ,,Authorized Representative" shall mean the Director and/or the designee authorized tn

writing to act on the Director's behalf'

B. "COMMERCE" shall mean the washington Department of commerce'

C. ,,Grant,, or ,,Agreement" or "Grant" means the entire written agreement between COMMERCE

and the Grantee, including any Exhibits, documents, or materials incorporated by reference'

E-mail or Facsimile iransmisiion of a signed copy of this contract shall be the same as

delivery of an original

D. ,'Grantee,, shall mean the entity identified on the face sheet performing servlce(s) under this

contract, and shall lnclude all employees and agents of the contractor'

E. ',Modifled Total Direct costs" (MTDC) shail mean all direct salaries and wages, applicable

fringe benefits, materials and supplies, services, travel, and up to the first $25,000 of each

subaward (regardless of the period of performance of the subawards under the award)'

MTDC exciuAls equipment, capital expenditures, charges for patient care, rental costs,

tuition remission, scholarships and fellowships, participant support costs and the portion of

each subaward in excess of $25,000.

F. ,,personal lnformation" shall mean information identifiable to any person, including, but not

limited to, information that relates to a person's name, health, finances, education, business,

use or receipt of governmental services or other activities, addresses, telephone numbers,

social security nuirbers, driver license numbers, other identifying numbers, and any financial

identifiers.

G. "State" shall mean the state of Washington'

H. ,,Subaward" shall mean an award provided by a passthrough entity to a subrecipient for the

subrecipient to carry out part of a Federal award received by the pass-through entity lt does

not include payments to a contractor or payments to an individual that is a beneficiary of a

Federal progrit. A subaward may be provided through any form of legal agreement'

including an'agreement that the pass-through entity considers a contract'

l. ,,Subgrantee,, or "subcontractor" shall mean one not in the employment of the Contractor,

who is performing all or part of those services under this Contract under a separate contract

with the contractor. The terms "subcontractor" and "subcontractors" mean subcontractor(s)

in anY tier.

J. ,,subrecipient" shall mean a non-Federal entity that receives a subaward from a pass-

through entity to carry out part of a Federal program; but does not include an individual that

is a beneficiary of such program. A subrecipient may also be a recipient of other Federal

awards directly from a Federal awarding agency'

All Writinqs Contained Herein

This Grantcontains allthe terms and conditions agreed upon by the parties. No other understandings'

oral or otherwise, regarding the subject matter of tnis Grant shall be deemed to exist or to bind any of

the parties hereto.

Amendments

This Grant may be amended by mutual agreement of the parties. such amendments shall not be

binding unless they are in writing and signeJ by personnel authorized to bind each of the parties'

2

3

Page 10 of 16



uuuuorgtr Er rvvlupg tv JDvozwa+-+oDJ-azuD-ozJu-oouuEU I UADU I

3&
?rrf,

4.

.,.;::i . - ]i.li'
rrl,. r' : lr ,

{ I lrittt tt:t'r'('

Assiqnments

Neither this Grant, work thereunder, nor any claim arising under this Grant, shall be transferred or

assigned by the Grantee without prior written consent of coMMERCE.

Confidentialitv and Safequardino of lnforrtlation

A. ,,Confidential lnforrnation" as used in this section includes:

i. All materiat provided to the Grantee by COMMERCE that is designated as "confidential" by

COMMERCE;

ii. All materiat produced by the Grantee that is designated as "confidential" by COMMERCE; and

iii. All personal information in the possession of the Grantee that may not be disclosed under state

or federal law.

B. The Grantee shall comply with all state and federal laws related to the use, sharing, transfer' sale'

or disclosure of confidential lnformation. The Grantee shall use confidentiat lnformation solely for

the purposes of this Grant and shall not use, share, transfer, sell or disclose any Confidential

lnformation to any third party except with the prior written consent of CoMMERCE or as may be

required by law. The Grantee shalltake all necessary steps to assure that confidentiai lnformation

is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of confldential

lnformation or violation of any state or federal laws related thereto. Upon request, the Grantee shall

provide COMMERCE with its policies and procedures on confidentiality. COMMERCE may require

changes to such policies and procedures as they apply to this Grant whenever COMMERCE

reasonably determines that changes are necessary to prevent unauthorized disclosures' The

Grantee shatt make the changes within the time peribd specified by COMMERCE' Upon request'

the Grantee shall immediately return to coMMERCE any Confidential lnformation that

COMMERCE reasonably determines has not been adequately protected by the Grantee against

u nauthorized disclosu re.

c. Unauthorized use or Disclosure. The Grantee shall notify coMMERCE within five (5) working days

of any unauthorized use or disclosure of any confldential information, and shall take necessary

stepstomitigatetheharmfuleffectsofsuchuseordisclosure.

Copvriqht

Unless othenrvise provided, all Maierials produced under this Grant shall be considered "works for hire"

as defined by the U.S. Copyright Act and shall be owned by COMMERCE' COMMERCE shall be

considered the author of such Materials. ln the event the Materials are not considered "works for hire"

underthe U.S. Copyright laws, the Grantee hereby irrevocably assigns all right, title, and interest in all

Materials, including all intellectual proper'ry rights, moral righis, and rights of publiciiy to COMMERCE

effective from the moment of creation of such Materials'

,,Materials,, means all items in any format and includes, bui is not limited to, data, reports' documents'

pamphlets, advertisements, books, magazines, surveys, studies, computer programs' films' tapes'

andior sound reproductions. "ownership" includes the right to copyright' patent' register and the ability

to transfer these rights.

For Materials that are delivered under the Grant, but that incorporate pre-existin.g materials not

produced under the Grant, the Grantee hereby grants to COMMERCE a nonexclusive' royalty-free'

irrevocable license (with rights to sublicense to others) in such Materials to translate' reproduce'

distribute, prepare derivative works, publicly perform, and publicly display' The Grantee warrants and

represents that the Grantee has all rigl"lts ani permissions, including intellectual property rights, moral

rights and rights of publicity, necessary to grant such a license to CoMMERCE'

The Grantee shail exert all reasonable effort to advise COMMERCE, at the time of delivery of Materials

furnished under this Grantee, of all known or potential invasions of privacy contained therein and of any

portion of such document which was not produced in the performance of thls Grant' The Grantee shall

provide coMMERCE with prompt written notice of each notice or claim of tnfringement received by the

Page 11 of 16

5

6



uuuugrgtr ErrvtrlvPc tu. oDwozwzl'lJoJ-+ZVD-OZJJ-OOUUEUT UADU I

s&
?rrf,

., ... :',r-

IcJc 'i-l: ,1 I

{'onrntt:t'r'(:

7

Grantee with respect to any Materials delivered under this Grant. CoMMERCE shall have the right to

modify or remove any restrictive markings placed upon the Materials by the Grantee'

Disputes

ln the event that a dispute arises under this Agreement, it shall be determined by a Dispute Board in

the following manner: Each party to this AgreJment shall appoint one member to the Dispute Board

The members so appornted shalt jointly appoint an additional member to the Dispute Board' The

Dispute Board shall review the facts, Agreement terms and applicable statutes and rules and make a

determination of the dispute. The Dispute Board shall thereafter decide the dispute with the majority

prevailing. The determination of the Dispute Board shatl be final and binding on the parties hereto' As

an alternative to this process, either of the parties may request intervention by the Governor' as

provided by RCW 43.17.330, in which event the Governor's process will control'

b. o Law and Venue

9 Licensi no. Accredi . and Reo

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington'

and any applicable federal laws, and the venue of any action brought hereunder shall be tn the Superior

Court for Thurston CountY.

8. Indemnification

Each party shall be solely responsible for the acts of iis employees' officers, and agents'

ration

The Grantee shall comply with all applicable local, state, and federal licensing, accreditation and

registration requirements or standards necessary for the performance of this Grant'

10. ReqaPture

ln the event that the Grantee fails io perform this Grant in accordance with state laws' federal laws'

and/or the provisions of this Grant, COMMERCE reserves the right to recapture funds in an amount to

compensate COMMERCE for the noncompliance in addition to any other remedies available at law or

in equity.

Repaymeni by the Grantee of funds under this recapture provision shall occur within the time period

specifieo Oy iOUUSRCE. ln the alternative, COMIvIERCE may recapture such funds from payments

due under this Grantee.

11 Reco Mainte nce

The Grantee shall maintain books, records, documents, data and other evidence relattng to this Grant

and performance of the services described herein, including but not limited to accounting procedures

and practices that sufficienily and properly reflect all direct ind indirect costs of any nature expended

in the performance of this Grantee.

The Grantee shall retain such records for a period of six (6) years following the date of final payment'

At no additional cost, these records, including materials generated under the Grant, shall be subject at

all reasonable times to inspection, review 6r audit by COMMERCE, personnel duly authorized by

COMMERCE, the Office of the State Auditor, and federal and state officials so authorized by law'

regulation or ag reement.

lf any litigation, claim or audit is started before the expiration of the six (6) year period' the records shall

be retained until all litigation, claims, or audit findings involving the records have been resolved'

12. Savinqs

ln the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way

after the effeciive date of this Grant and prior to normal completion, COMMERCE may suspend or

terminate the Grant under the "Termination for Convenience" clause, without the ten calendar day
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notice requirement. ln lieu of termination, the Grant may be amended to reflect the new funding

limitations and conditions-

13. Severabilitv

The provisions of this Grant are intended to be severable. lf any term or provision is illegal or invalid for

any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the

Grant.

1 4. Su bqranti ndS u bcontractinq

The Grantee may only subcontractwork contemplated-underthis Grant if it obtains the priorwritten

apProval of COMMERCE.

lf COMMERCE approves subcontracting, the Grantee shall maintain written procedures related to

subcontracting, as well as copies of all subcontracts and records related to subcontracts Forcause'

COMMERCE in writing may: ia; require the Grantee to amend its subcontracting procedures as they

relate to this Grant; 1o; pro-niuit the Grantee from subcontracting with a particular person or entity; or

(c)requiretheGranteetorescindoramendasubcontract,

Every subcontract shall bind the Subgrantee to follow all applicable terms of this Grant' The Graniee is

responsible to COMMERCE if the sJbgrantee fails to comply with any applicable term or condition of

this Grant. The Grantee shall uppropri"t"ly monitor the activities of the Subgrantee to assure fiscal

conditions of this grant. ln no event shall the existence of a subcontract operate to release or reduce

the liability of the Grantee to coMMERCE for any breach in the performance of the Grantee's dutles'

Every subcontract shall include a term that COMMERCE and the State of Washington are not liable for

claims or damages arising from a Subgrantee's performance of the subcontract'

15. Survival

The terms, conditions, and warranties contained in this Grant that by their sense and_context are

intended to survive the completion of the performance, cancellation or termination of this Grantee shall

so survive.

16. Termination for Cause

ln the event COMMERCE determines the Grantee has failed to comply with the conditions of this Grani

in a timely manner, GOMMERCE has the right to suspend or terminate this contract. Before suspending

or terminating the Grant, CoMMERCE shall notify the Grantee in writing of the need to take corrective

action. lf corrective action is not taken within i0 calendar days, the Grant may be terminated or

susPended.

ln the event of termination or suspension, the Grantee shall be liable for damages as authorized by law

including, but not limited to, any cost difference between the original Grant and the replacement or

cover Grant and all administrative costs directly related to the replacement contract, e.9., cost of the

competitive bidding, mailing, advertising and staff time'

COMMERCE reserves the right to suspend all or part of the Grant, withhold further payments' or

prohibit the Grantee from incirring additionat obligations of funds during investigatlon of the alleged

comptiance breach and pending corrective action 6y the GRANTEE or a decision by COMMERCE to

terminate the grant. A termination shall be deemed a "lermination for Convenience" if it is determined

that the Grantee: (1) was not in default; or (2) failure to perform was outside of his or her control' fault

or negligence-

The rights and remedies of COMMERCE provided in this Grant are not exclusive and are in addition to

any other rights and remedies provided by law'

Page 13 of 16



uuuuorglr ElrvEluPg tu Jovolvz+-+oou-t4wD-ozoJ-oouuEUI UADV I

b A,'.-..i r1 
.i-r-.,'.1,

lrr? ( irnrrni;i't'c

17. Termination for Convenience

Except as othenrvise provided in this Grant, coMMERCE may, by ten (10) business days written notice'

beginning on the second day after tne rnaiting, terminate thii Grant, in whole or in part' lf this Grant is

so terminated, COMMERCE shall be liable onty tor payment required under the terms of this Grant for

services rendered or goods delivered prior to the effective date of termination'

1 8. Termination Procedures

Upon termination of this Grant, coMMERCE, in addition to any other rights provided in this contract'

may require the Grantee to deliver to CoMMERCE any property specifically produced or acquired for

the performance of such part of this Grant as has been terminated. The provisions of the "Treatment of

Assets" clause shall apply tn such property transfer'

COMMERCE shall pay to the Grantee the agreed upon prlce, if separately stated, for completed work

and services accepted by COMMERCf, andihe amountagreed upon by the Grantee and COMMERCE

for (i) completed work and services for which no separate price is stated, (ii) partially compleied work

and services, (iii) other property or services that are accepted by COMMERCE' and (iv) the protection

and preservation of property, unless the termination is for default, in which case the Authorized

Representative shall determine the extent of the liability of CoMMERCE. Failure to agree with such

determination shall be a dispute within the meaning of the "Disputes" clause of this contract'

CoMMERCE may withhold from any amounts due the Grantee such sum as the Authorized

Representative determines to be necessary to protect coMMERCE against potential loss or liability'

The rights and remedies of COMMERCE provided in this section shall not be exclusive and are in

addition to any other rights and remedies provided by law or under this contract'

After receipt of a notice of termination, and except as otherwise directed by the Authorized

Representative, the Grantee shall.

A. Stop work under the Grant on the date, and to the extent specified, in the notice'

B. place no further orders or subgrants/subcontracts for materials, services, or facilities except as

may be necessary for completion of such portion of the work under the Grant that is not terminated;

C. Assign to CoMMERCE, in the manner, at the times, and to the extent directed by the Authorized

Representative, all of the rights, title, and interest of the Grantee under the orders and

subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its discretion'

to settle or pay any or all claims arising out of the termination of such orders and

subgrants/su bcontracts;

D. Setfle all outstanding liabilifles and all claims arising out of such termination of orders and

subcontracts, with the approval or ratification of the Authorized Representative to the extent the

Authorized Representative may require, which approval or ratification shall be final for all the

purposes of this clause;

E. Transfer tiile to COMMERCE and deliver in the manner, at the times, and to the extent directed by

the Authorized Representative any property which, if the Grani had been completed, would have

been required to be furnished to COMMERCE;

F. Complete performance of such part of the work as shall not have been terminated by the Authorized

Representative; and

G. Take such action as may be necessary, or as the Authorized Representative may direct, for the

protection and preservation of tne propLrty related to this Grant, which is in the possession of the

Grantee and in which the Authorized Representative has or may acquire an inierest.
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19. Treatment of Assets

Tiile to all property furnished by CoMMERCE shall remain in CoMMERCE. Title to all property

furnished by the Grantee, for the cost of which the Grantee is entitled to be reimbursed as a direct item

of cost under this Grant, shall pass to and vest in CoMMERCE upon delivery of such property by the

Grantee. Tile to other property, the cost of which is reimbursable to the Grantee under this Grant' shall

pass to and vest in CoMMERCE upon (i) issuance for use of such property in the performance of this

Grant, or (ii) commencement of use of such property in the performance of this Grant, or (iii)

reimbursement of the cost thereof by COMMERCE in whole or in part, whichever first occurs'

A. Any property of GoMMERCE furnished to the Grantee shall, unless otherwise provided herein or

apiroveO ny COnAfUenCE, be used only for the performance of this contract.

B. The Grantee shall be responsible for any loss or damage to property of CoMMERCE that results

from the negligence of the Grantee or which results from the failure on the part of the Grantee to

maintain and administer that property in accordance with sound management practices'

C. If any COMMERCE property is lost, destroyed or damaged, the Grantee shall immediately notify

COMMERCE and shall take all reasonable steps to protect the property from further damage'

D. The Grantee shail surrender to coMMERCE all property of CoMMERCE prior to settlement upon

completion, termination or cancellation of this contract

All reference to the Grantee under this clause shall atso include Grantee's employees, agents or

Subgrantees/Subcontractors.

20. Waiver

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach'

Any waiver shall not be construed to be a modification of the terms of this Grant unless stated to be

such in writing and signed by Authorized Representative of COMMERCE'
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Attachment A - Scope of Work and Budget

Grantee: Kittitas County I Contract: 23-62270^007

Project Description / Deliverable

Kittitas county is awarded a cDBG General Purpose Grant with the Kittitas Chamber of commerce as subrecipient The

Microenterprise Accelerator project will provide flnancial and technical assistance to approximately 15 eligible

m icroenterprises.

ly benefit microenterprises with low- and moderate-incomes based on a household income

e project will accomplish HUD's outcome of increasing economic sustainability by achieving HUD's

nomic opportunities by providing financial and technical assistance to eligible microenterprises'

The project will PrinciPal
qualification Process. Th

objective of creating eco

Project Budget
Total

FundingLeveraged Other Funding
CDBG Budget Code & Funding

5oother Federal 5So214 - General Administration
5oOther State SS25o,ooo18C - MicroenterPrise Assistance

s1s,oo0Local Public S

Sz6s,ooos 1s,000Total Other Funds$250,000Total CDBG Funds

MilestonesProject Activities

Before first
reimbursernent

request

Execute grant contract with Commerce and establish administrative,

keeping systems.

Complete the environmental review in compliance with Federal related laws and authorities listed

at 24 CFR 58.5 and 58.6 and request CDBG release offunds'

verify subrecipient does not have an active exclusion record in sAM.gov.

Establish policies and procedures for participating in the microenterprise assistance (MEA) program

including advertising, soliciting, selecting and approving applicants, and incorporating cDBG
I

financial, rePorting and record

income qu alification and maximum business size'
Not more than

monthPrepare and submit reimbursement requests with supporting documentation to Commerce'I

AnnuallY bY iulY 31
Submit a CDBG Beneficiary Report.

AnnuallyAs necessary, arrange an audit with the washington state Audltor in accor

Guidonce, 2 CFR 200, Subpart F- Audit Requirements

dance with the L)niform

Ongoing

conduct outreach and market MEA program, including outreach to MWBE businesses'

Review and process applications for assistance; confirm CDBG eligibility'

select businesses based on MEA program policies and procedures.

verify the MEA business does not have an active exclusion record in the federal award system

(SAM.gov), include documentation in the CDBG file'

Monitor program progress and compliancewith MEA policies and procedures, and applicable

federal and state regulations

I

a

Before final

reimbursement
req uest

Complete a pplicable civil rights requirements.

Conduct monitoring of the subrecipient to verify the grant is used according to CDBG requirements

and all costs reimbursed are allowable.

Conduct a final public hearing to review project performance, resolve all monitoring issues with
a

CDBG, and submit a CDBG Contract Closeout Report'
Before contract

end dateMeet the CDBG national objective of principal ly benefiting low- and moderate-income

microente es
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ATTACHMENT 6-G (1)

Determination of Exemption &
Determination of Categorical Exclusion (not subject to Section 58.5)

24 cFR s8.34(a) and s8.35(b)

Grantee/Responsible Entity (City, Town or County): Kittitas County

Project Name: Microenterprise Accelerator Program

Total Project Cost: $265,000

List Proposed Funding Sources and Amounts: CDBG $250,000; $15.000 Localfunding (09)

Project Location: City of Kittitas

Project Representative: Dora Van Epps

Email/Telephone Number: dora.vanepps.au@co.kittitas.wa.us; (509)962-7621

Description of the Proposal: lnclude all contemplated actions, which logically are geographically or functionally
a composite part of the project, regardless of the source of funding. [24 CFR 58.32]

Microenterprise Accelerator Project will provide financial (operating costs) and technical assistance (such as
marketing) and to approximaiely 15 eligible microenterprises.

i { i The activity falls into the checked category below, and listed at 24 CFR 58.34(a} as Exempt.

r,
2. lnformation and financial services

X g. Administrative and managemeni activities

4. Public services that will not have a physical impact or result in any physical changes including but not
limited to services concerned with:
. Employment . Recreation needs ' Energy conservation
. Crime prevention . Drug abuse ' Welfaref,
' Child care . Education . Other
. Health . Counsel

X 5. lnspections and testing of properties for hazards or defects

6. Purchase of insurance

7. Purchase of tools
i.''-.'- '.J 8. Engineering or design costs

9. Technical assistance and traini ng

' 10. Temporary or permanent improvements that do not alter environmental conditions and are limited to
activities to protect, repair or arrest the effects of disasters or imminent threats to public safety,
includllg those requtting flom physical delerioration

11. Payment of principal and interest on loans made or obligations guaranteed by HUD

!
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ATTACHMENT 6'G (2)

The activity falls into the checked category listed below, and is listed at 24 CFR 58.35(b) as a
Categorically Excluded activity g! subject to Section 58.5.

n
',/

1. Tenant-based rental assistance

2. Supportive Services (including but not limited to)
. Health care
. Housing services
. Permanent housing placement

Nutritional services
Short term payments for renUmortgag e/uti I ities
Assistance in gaining access to government

benefits/services

' Supplies
' Staff training and recruitment

I

3. Operating Costs:. Maintenance

' Security

. Utilities

' Furnishings
ent:

4. Economic Development Activities:

' Equipment purchase
. lnventory financing

lnterest subsidy
Operating costs

. Other expenses not
associated with
qgns_lrqqtign o1 expggglon

5. Activities to assist homeownership of existing or dwelling units under construction, lncluding
Closing costs and down payment assistance to homebuyers
lnterest buy downs or other actions resulting in transfer of title

6. Affordable housing pre-development costs
. Legal consulting

n . Developer and other site-option costs
. Project financing

, 7. Approval of supplemental assistance (including insurance or guarantee) to a project previously approved

I under Part 58, if: the same responsible entity conducted the environmental review on the original project
and re-evaluation of the environmental findings is not required under Section 58.47

Additional HUD Laws & Authorities CFR 58

Section 1. Flood Disaster Protection Act
Section 58.6 requires compliance with the Flood Disaster Protection Act. However, under 24 CFR 55.1 (bX1) the
prohibitions are not applicable to HUD financial assistance under the State-administered CDBG Program (24

CFR part 570, subpart l). Therefore, the Act does not apply.

, Section 2. Airport Runway Clear Zones (Civil) and Acc ident Potential Zones (Military)
iComplywith24CFRPart5l,subpartDwhichmayincludeprovidingawrittennoticetoaprospectivebuyeror

leaser of the potential hazards from airplane accidents and the potential that an airport or airfield operator may
wish to purchase the property at some point !n the future as part of a clear zone acquisition program. Maintain

: copies of the signed notice. For properties located in a military clearzone, make and document a determination
r of whether the use of the property is generally consistent with DOD guidelines.

eck as

I

2a. Does the project involve HUD assistance, subsidy or insurance for
the purchase or sale of an existing property?

2b. ls the project located within 2,500 feet of a civil airport or 15,000 feet
of a military airfield?

I ves
Continue

X t',tO

Skip 2b and 2c -
regulation does not

apply.

X ves
Continue

fruo
Skip 2c - regulation

does not apply.

2c. ls the project located within an FAA-designated civilian airport
Runway Clear Zone (RCA) or Runway Protection Zone, or within the
military Airfield Clear Zone (CZ) or Accident Potential ZonelApproach
Protection Zone (APZ), based upon information from the airport or
military airfield administrator identifying the boundaries of such zones?

X trO
Document 

-regulationdoes not apply.

Ives
uetinCon

Section 3. Coastal Barrier Resources Act.
Section 58.6 also requires compliance with the Coastal Barrier Resources Act.
There are no Coastal Barrier Resource Areas in Washington State. Therefore, the Act does not apply
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ATTACHMENT 6-G (3)

SEPA CERTIFICATION

The Grantee certifies that the proposed CDBG project complies with the provisions of the State Environmental

Protection Act (SEPA, Chapter 43.21C RCW and has determined:

X The project is Categorically Exempt under SEPA WAC 197.1 1 .800

OR

n The project does not have a probable adverse impact on the environment (WAC 197-11-970) and an

environmental impact statement is not required. Documentation supporting the Determination of Non-

significance is contained in the Environmental Review Record.

NEPA CERTIFICATION
A Request for Release of Funds (RROF) is not required for this project. The Responsible Entity can initiate the

activity without further environmental review beyond 24 CFR Part 58.6.

Signature:

An'*t/"* A+rr*<r.r-fr^t* IL

This original, signed document and related supporting material must be retained on file by the Responsible Entity

in an Erivironmental Review Record (ERR) for the acfivity/prolect (ref: 24 CFR Part 58.38) and in accordance with

recordkeeping requirements for the HUD program(s).

Preparer Name and Title (print): Dora Van Epps

5-1-74
Date

Gertifying Official Name and Title (print)

5 -7*"2'l
DateSignatu
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