AGREEMENT FOR OPERATION OF
CARNIVAL AND RELATED FACILITIESAT
THE KITTITASCOUNTY FAIR

. PREAMBLE

1.1 Parties. THIS AGREEMENT is made and entereal tints date by and between
KITTIAS COUNTY, a political subdivision of the Swabf Washington, hereinafter referred to as
“County”, operator of the annual Kittitas Countyif-&ereinafter referred to as “Fair”, and
Davis Amusement Cascadian an Oregon Corporatidroegaéd to transact business in the State
of Washington, hereinafter referred to as “Licerisee

1.2 Purpose. The purpose of this agreement isoMige for operation of a carnival and
related facilities for family entertainment duritige 2013, 2014, 2015, 2016 and 2017 Fairs. The
carnival and related facilities shall include:

(a) Amusement rides,

(b) Novelty concessions,
(c) Game concessions, and
(d) Food concessions.

1.3 Grant of License. The County grants a licendddensee to occupy and use certain

real property at the times and for the purposeswgterein subject to all terms and conditions
hereof.

1.4 Premises. The real property subject to thisemgent consists of designated portions of the
Kittitas County Fairgrounds, Ellensburg, Washingté@mnually the Fairgrounds Administration will
designate one or more specific areas within thgrfaiinds, hereinafter referred to as “premises”.

1.5 Dates of use and hours of operation.

(a) This agreement provides for operation of cainand related facilities during
the 2013, 2014, 2015, 2016, and 2017 Fairs. keers licensed to occupy and use the
premises for the purposes herein permitted ondlb@ifing dates:

2013 Fair (including move-in/move-out time) — Aug%— September 3
2014 Fair (including move-in/move-out time) — Aisg 26 — September 2
2015 Fair (including move-in/move-out time) — &apber 1 — September 8
2016 Fair (including move-in/move-out time) — Aist) 30 — September 6
2017 Fair (including move-in/move-out time) — Aisg) 28— September 5

(b) The County has the option to extend this ages#rfor an additional five (5)
years (2017-2021 Fairs), subject to review and/odification of the terms and
conditions by the County; PROVIDED any changesoterms and conditions shall be
agreed to by both parties before the agreementimaxtended.
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(c) The hours of operation shall be determinedngyRairgrounds Manager no
later than May 15 of each year of this agreement.

1.6 Possession. Possession of the premises shdlltiates remain in the County and the
rights of use and occupancy are subject to lingitatsuspension, or revocation by the County
when the County determines it has a need for temiges inconsistent with the rights herein
granted; provided, the County shall give such modis is reasonable under the circumstances.

1.7 Exhibits. The document titled “Financial Pespl Form” signed by Licensee,
hereinafter referred to as “Proposal,” is attacheto and becomes part of this agreement.
[1. AMUSEMENT RIDES

2.1 Basic Obligations. Licensee is obligated tadptio the Kittitas County Fairgrounds

and cause to be operated during the hours of apeyatetermined by the Facilities Manager, a
carnival consisting of at least the following mimim amusement rides. Minimum rides are:

(a) At least three (3) spectacular rides, as desdrand listed in the document
titled “Amusement Rides List”, which is attacheddte and becomes part of this
agreement;

(b) At least eleven (11) major adult rides, as dbsd and listed in the document
titled “Amusement Rides List”, which is attacheddte and becomes part of this
agreement;;

(i) Each year a Ferris Wheel will be included

(c) At least eight (8) kiddie rides, defined as asment rides designed to
accommodate small children or families, and descriégnd listed in the document titled
“Amusement Rides List”, which is attached heretd bacomes part of this agreement;

2.2 Kiddie Land obligation. Licensee will operateeparate carnival facility to be known
as “Kiddie Land” which will contain kiddie rides.

2.3 Amusement ride and show price and duration.gross price to be charged for an
amusement ride or show shall include any locatesiafederal taxes collected by Licensee in
connection with selling admission tickets for tmeusement ride or show. The gross price
charged by Licensee must be approved by the RasilManager as provided for in paragraph
6.4. The period of each ride shall be not less these minutes, including loading and
unloading.

2.4 Tickets. Licensee shall obtain (order and paseh for all amusement rides and
shows, sequentially numbered tickets within eactodenation to be sold. The Fair’s logo shall
be printed on each ticket. Ticket color and formdfbe determined on an annual basis.

REPORTING: Licensee shall use such ticket as it mesd for operation of the
amusement rides, and shall account for such usedaily basis by submittal of a
Daily Ticket Sales Report. Daily reports mustude, at a minimum, seller
name/number, ticket type, gross ticket price, stgrand ending ticket number,
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guantity sold and total receipts. Report shallude seller reports with all types
of tickets sold on that date, with summary indicgtgquantities by ticket type and
gross receipts. Licensee shall submit daily respor Fair Administration by
12:00 Noon the day following sales.

2.5 Special Promotions. Licensee will providetfoe presentation of special days
featuring reduced prices for amusement rides. ci8paays during each fair will be determined
between the Fair and Licensee.

(a) Pre-Sale Descriptions. Licensee will provioiethe Kittitas County Fair on
or before June 15of each year of the contract, pre-printed carniic tickets for Pre-
sale. These tickets will be consecutively numtdre either ticket or book. These
tickets will have the name of the Kittitas CounsjirFand the Licensee on each ticket and
will be printed in different colored ink than tidisesold during Fair.

(b) “Pay one price” days shall be provided. @mlays of the Fair, Licensee
shall make available, in addition to regular ticket unit price ticket for all amusement
rides. The Licensee shall develop and implemesnipgplemental ticketing system for
“pay one price” tickets. The “pay one price” tithgice and supplemental ticketing
system shall be presented to and approved by tbatavhich approval may be granted
or denied at the County sole discretion, on or teekday 15 or each year.

2.6 Payment. Licensee hereby agrees to pay thetZeach year of this agreement for
amusement rides according to the attached Proposal.

(a) The term “gross receipts” as used herein @vdigre in this agreement shall
mean all receipts from sales of goods and servimdsre any deduction of any nature
whatsoever.

2.7 Condition. All rides will be in good workingrdition during the duration of the Fair
each year. All rides will be free of excess dugtigrease etc. Lights will be functioning and
maintained throughout the Fair.

[11. NOVELTY AND GAME CONCESSIONS

3.1 Concession obligation. Licensee shall providenore than one (1) miscellaneous
novelty, and no more than fifteen (15) or less taight (8) game concessions. Additional
novelty and game concessions may not be providegsiauthorized by a separate
“Concessionaire License Agreement”.

3.2 Restrictions. Licensee shall not operate amyag which are in violation of state
laws or regulations; offer cash prizes or re-puseharizes in any game; offer as prizes live
ducks, chicks, or other live animals, (goldfish peemitted); knives, firearms, or any items
which could be used as a weapon; offer as prizedisplay, drug paraphernalia, posters or other
items deemed to be inappropriate by the FacilMasager.
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3.3 Payment. Licensee hereby agrees to pay thet€each year of this agreement for
novelty and game concessions according to thehatbleroposal.

V. FOOD CONCESSIONS

4.1 Concessions Obligation. Licensee may oper@taare than two (2) food
concessions in main area and one (1) food concessidKiddie land”. Additional food
concessions may not be provided unless authorigedseparate “Concessionaire Percentage
Licensee Agreement”. All food concessions mubhsitito the Fairgrounds Administration a
list of menu items for approval on an annual bagi.concessions shall conform to the State
Board of Health, County Health District and othegulatory agencies’ rules and regulations.
Licensee shall not sell beer or alcoholic beverag# concessions will be located within the
carnival area as designated by the County andiagrBands Administration.

4.2 Payment. Licensee hereby agrees to pay thetZeaoh year of this agreement
according to the attached “Financial Proposal Foiaxhibit “A”, which is incorporated herein
and made part of this contract for food concessions

V. PAYMENT PROCEDURE

5.1 Payments due. Final payment of the amounts ¢avie County each year shall be
made on or before the fifth day following the closof the fair in that year, except as otherwise
provided in paragraphs 7.4.

5.2 Annual report and adjustment. The Licensed ahalally provide the County a
verified statement of its gross receipts from theration of the amusement rides at the fair. The
verified statement shall be submitted to the Coantyre end of each fair and in no event shall
be later than five (5) days following the closirgiel of each fair. Gross receipts from amusement
rides and shows will be subject to adjustment asiged in paragraph 2.4.

V1. CONDITIONS OF USE

6.1 Location of Carnival. The amusement rides, @ncessions shall be operated
exclusively within the areas designated annuallyheyCounty and Fair Administration, which
designation shall be made at least thirty (30) gags to the fair opening day. The County will
designate a separate area to be known as “Kiddid"LaThis separate area may be within,
adjacent to, or separated from the general caraiea and other rides, within the discretion of
the County and Fair Administration.

6.2 Operation Terms. The Licensee shall:

(a) Pay City License.

(b) Conform to and comply with all federal, stateunty and local sanitation and
health rules, regulations and laws governing sseh u
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(c) Report and pay all federal, state, countylandl taxes that may be due or
payable by reason of any operation hereunder.

(d) Reduce the volume of sound amplifying devivben determined necessary
by the Fairgrounds administration.

(e) Restrict all activities, signs, and advergismatter to the space assigned and
place no signs or advertising on the outside ofnaeent buildings. All prices and
number of tickets must be conspicuously postedl appropriate locations. Appropriate
signage must be displayed as a form of informati@ignage must be neat and displayed
in a professional manner that enhances the appsacdnhe carnival.

() Post in a conspicuous place a plainly primgetard showing menus and the
prices of all menu items.

(g) Provide a public relations area with personteetieal with
complaints/concerns from the general public.

(h) Licensee must use the Fairgrounds’ soft dex&lusive contractor. All drinks
shall be served in paper containers.

() Maintain designated area free of all garbage @ebris at all times. Garbage
and debris to be bagged and deposited in desigoatiedtion area.

() Provide bench seating throughout the mainigatrand “Kiddie Land” for
guest seating.

(k) Promptly close operation of concessions wictihe opinion of the County
and Fairgrounds Administration are offensive todjtaste or in any particular way
objectionable.

(I) Abide by all general conditions and rules aegdulations, written or orally
made by the County from time to time and at anyetgoverning the conduct of
concessionaires during the fair, agreeing espgdiadit future oral or written conditions
and rules and regulations shall become part ofcibi¢ract the same as now published.

(m) Use only fire resistant materials for decorgti

(n) Put grease in designated containers.

(o) Provide own extension cords and hoses forveatd sewer hookup to County
facilities where necessary.

(p) Be responsible for and remove any hazardoodyats generated during the
fair and comply with all laws, rules and regulasaoncerning hazardous waste.
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(q) Require all employees to wear distinctive amis in a color and design
approved in advance by the County, which uniforhrlde maintained and laundered as
necessary. The cost of such uniforms and theinteraance and laundering shall be
borne by Licensee.

(r) Have all employees provide courteous, effitisanitary, and safe service to
patrons. Abusive language will not be tolerat®e@rsons handling and vending products
under this agreement shall meet all applicable goand state health regulations.

(s) Licensee is required to provide portable shevi@ carnival employees in an
area designated by the County.

(t) No bicycles, skateboards, or roller bladed gl allowed on the main
fairgrounds.

(u) Licensee shall provide their own power souree(generators) and wiring for
rides, games, and equipment operation.

(v) The quality of the carnival rides, games,aattions and concessions is
expected to improve each year of this license ageeé

(w) No dogs, except physical assistance dogsSeeing Eye, etc.) will be
permitted at any time on the fairgrounds, includimgehicles or living quarters.

6.3 Alterations. The Licensee shall:

(a) Permit no electrical wiring to be done on aoytion of the fairgrounds
electrical system without permission from the Cguarid/or Fair Administration and
then only under the supervision of the County aaid Administration. Licensee must
comply with all laws, rules, and regulations indhgllocal ordinances and electrical
codes.

(b) Make no alterations to County property withptibr approval of the
Fairgrounds Administration.

6.4 County Approval. Only those amusement rigdeba@ncessions approved by the
County shall be allowed on the fairgrounds and ajeelr by Licensee under this agreement.

(@) On or before May 150f each year of this agreement, Licensee shathgub
to the County for its approval a written listingalf amusement rides which Licensee
intends to operate, and the prices which it inteandsharge for each ride. The County
shall on or before June 1 of each year of thiseagent, indicate its approval or
disapproval of the listing, or portion thereof.the County disapproves any amusement
ride or price, Licensee shall on or before Junefl&ach year of this agreement submit
an alternative to meet the approval of the County.
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(b) On or before May 15 of each year of this agrest, Licensee shall submit to
the County for its approval a written listing of @ncessions that Licensee intends to
operate and items to be sold. The County shatirdrefore June 1 of each year of this
agreement, indicate its approval or disapprovaheflisting or portion thereof. If the
County disapproves any concession or item to l &atensee shall on or before June
15 of each year of this agreement submit an alteeto meet the approval of the
County.

(c) Approval of all amusement rides and concesssghrall be at the sole
discretion of the County. Only Licensee and whollyned equipment will be used to
service this agreement. Any request for sub-cotitrg must be submitted by Juné"5
of each year with type of equipment and who ownsmygent explained. Failure of
Licensee to submit the listings as required by plaisagraph shall constitute a breach of
this agreement.

(d) The Licensee, with written consent of the Ggunay add additional or
substitute amusement rides, of their own, up t@s€Vv) days prior to the fair when, in
the opinion of the County, such addition or subttn would materially enhance the
overall quality of the fair.

6.5 Annual Review. There will be an annual revfewa period of forty-five (45) days
after the close of each fair during which eithertypaay cancel this agreement. Written notice
of such cancellation shall be effective if mailedhe other party within the same time period by
certified or registered mail.

6.6 Approvals Conditional. Any approval by Countyder this agreement is
conditioned upon the amusement rides and concessierting the requirements of all federal,
state and local laws and the County reserves gin at any time without liability or penalty, to
disapprove any ride or concession upon its sokerohetation that there is or may be a violation
of any law. The responsibility and cost of obtaghany and all permits as may be necessary to
assure compliance with law shall be borne entioglyhe Licensee.

6.7 Compliance With Law Required. Licensee caves that its carnival and all
amusement rides, novelty and game concessiongpadaoncessions or those of any sub-
licensee or subcontractor shall strictly compliparticulars with every provision of this
agreement, and with applicable city, county, staue federal laws, rules and regulations, in any
matter concerning the operations contemplated isyatjreement. Licensee further covenants
that in operation of its carnival and in the operabf all amusement rides, sideshows, and
concessions under this agreement there shall loéstene, immoral or objectionable devices or
practices, shows, or exhibits of any kind whatsoevieicensee will immediately upon demand
of the county close and remove from the fairgrouemaig such device or practice, show or exhibit
that is operated in violation of any city, coundiate or federal law, rule or regulation, or which
is, in the County’s opinion, in any manner obscemenoral or otherwise objectionable.
Licensee agrees to save the County and its elacig@ppointed officials, officers, employees,
agents and volunteers harmless from any liabilitgamage for closure or removal from the
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fairgrounds. Such closure or removal will in noywaduce the amount of money due the
County from Licensee under this agreement.

6.8 Exclusivity of Licensee’s Rights. The Coushall not permit any commercial
carnival offering mechanized amusement rides, exaeimal rides, to be operated on the
fairgrounds during the fair, except that of Licemsenless Licensee fails to comply with the
terms and conditions of this agreement, therebyimgak necessary for the County to obtain the
services of another operator; PROVIDED THAT the @guor its other contractors may operate
any activity classed as transportation, motorizedtiberwise, to convey visitors to or from the
fair, to or from the parking lot, and to or fromrias points on the fairgrounds; and
PROVIDED FURTHER that such exclusivity of right #h@t apply to the operation of novelty,
game, and food concessions, and the County sh&iébdo authorize such additional
concessions as it may deem necessary so longdasaaiessions are not located within the
designated carnival area, and, PROVIDED FURTHERttt&County may operate or cause to
be operated a specialty ride which the Licenseaataor will not provide, such operation to be
no less than fifteen (15) yards away from the destiegd carnival area.

6.9 Abide by Rules and Regulations. Licensed shase all its agents, employees, and
any sub-licensee or subcontractor to abide byuddsrand regulations prescribed by the County,
County Safety Personnel, or the Fairgrounds Adrratisn governing the operation of and
admission to and exit from the fairgrounds during fair or providing for parking or traffic
control and by such other reasonable rules andatgus of the Fairgrounds Administration as
may be communicated to Licensee prior to or dutivegfair.

6.10 Vehicles. Personal vehicles and businesglestof the Licensee, Licensee’s
agents, employees and any sub-licensee or subctmrtraot needed for actual carnival
operation shall at no cost to Licensee be parkédinra parking area to be designated annually
by the Fairgrounds Administration.

6.11 Clean Premises. Licensee agrees to cldaoeatsee’s expense, the designated
carnival area and dispose of all refuse within tydaur (24) hours of the close of the fair and
to repair all damage to such area and restorelitt@ame condition as originally found.
Additionally, during the period which the fair ip@rating, Licensee shall observe good
housekeeping practices and keep the area providexpération of its facilities and those of its
subcontractors and sub-Licensees neat and cleditiates so that they will be in a presentable
condition as will be deemed reasonably satisfadimtize Fairgrounds Administration. All
refuse shall be placed in containers to be providetthe County, with the County to assume the
expense of transportation for disposal of such evasain approved landfill site. Any failure to
comply gives the County authority to restore arghlthe premises at Licensee’s expense.

VIlI. GENERAL CONDITIONS
7.1 Payments. All payments due and owing undsrciintract shall be paid to the

County by the Licensee, and all documents requoedibstantiate such payments shall be
Provided, no later than five (5) days after thesitlg of each annual fair.
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7.2 Liquidated Damages.

(@) Inthe event that any required item of equipter its equivalent, herein
agreed to be furnished by Licensee should not laaaitable during the Fair, the sum
FIVE THOUSAND DOLLARS ($5,000.00) for each spectacuFOUR THOUSAND
DOLLARS ($4,000.00) for each major, TWO THOUSAND DIARS ($2,000.00) for
each kiddie ride shall be paid by Licensee to thary, in addition to other amounts
herein provided for. This subsection shall ngilgpvhere unavailability is no longer
than two (2) days.

(b) If Licensee fails or refuses to bring its gaahto the fair in accordance with
this agreement, Licensee will pay to the Countysitlva of ONE HUNDRED FIFTY
THOUSAND DOLLARS ($150,000.00) each year Licensefadlts and County may
terminate this agreement upon notice to Licensee.

7.3 County or State Auditor may Audit Sales.

(&) The County or State Auditor, or others asgtesied by the County, may take
steps it deems reasonable and necessary to manddo audit ticket sales and any other
business records relating to business of the Lesnacluding but not limited to auditing
receipts by:

(1) Stationing its representative in any booth;

(2) Checking cash register totals or subtotals;

(3) Examining Licensee’s ticket sales booths;

(4) Checking ticket inventories; and

(5) Taking all other steps necessary or apprapt@monitor the use and
distribution of tickets and audit the amount ofggoeceipts from sales of
goods and services.

(b) Licensee agrees to keep accurate and confpletes and records of accounts
including but not limited to payroll and generadders that will be available on
reasonable notice for inspection by agents or eyegl® of the County or State Auditor.
Licensee shall keep all records required by thisegent for five (5) years after
termination of this agreement.

7.4 Advertising for Carnival and Kittitas Countyif-d icensee shall pay to the County
the first year of this agreement TWO THOUSAND DOLRA ($2,000.00), and for each year of
this agreement thereafter TWO THOUSAND DOLLARS (%%).00), for a total of TEN
THOUSAND DOLLARS ($10,000.00), to be used by theufty for advertising the Kittitas
County Fair and Carnival. Payment shall be maderdrefore June 1 of each year.

7.5 County to Furnish Water. The County agredanush to Licensee for use on the
fairgrounds reasonable quantities or potable watedlomestic purposes only. All other utilities
and services required or convenient to License&h®operation of its amusement rides,
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concessions, and equipment will be arranged fdgioed and furnished by at the expense of
Licensee.

7.6 Hold Harmless Agreement. Licensee shall ptpgawe harmless, indemnify, and
defend at its own expense, Kittitas County, iteteld and appointed officials, officers,
employees, agents, and volunteers from any loskwn for damages of any nature whatsoever,
arising out of the performance of this agreemerduding claims by Licensee’s employees or
third parties, except for those damages solelyathby the negligence or willful misconduct of
Kittitas County, its elected and appointed offisjadfficers, employees, agents, or volunteers.
Neither Kittitas County, nor it's elected and apyped officials, officers, employees, agents, or
volunteers shall be liable for any damage or infarthe Licensee, its sub-Licensees or sub-
contractors, or its or their employees, or itshairt properties occurring through, or caused by a
defect to the premises used or property licensesupnt to this agreement. Licensee shall
assume the entire risk by loss of or damage tardperty or property of its sub-Licensees or
sub-contractors used in connection with this agesemProperty shall include but not be limited
to the amusement rides, side shows, novelty ane gamcessions, and food concession booths
together with all of their fixtures, supplies, angdentory of merchandise for sale, owned or
leased by or consigned to the Licensee or his scenkees or sub-contractors.

7.7 Insurance.

() Licensee shall obtain, and maintain continiyofes the term of this
agreement, occurrence form Commercial General litiplbnsurance with endorsements
and/or other insurance to indemnify for the adgtand services of this contract, with a
carrier subject to the approval of the County. iktimm limit of coverage shall be SIX
MILLION DOLLARS ($6,000,000.00) combined single litneach occurrence and
TWELVE MILLION DOLLARS ($12,000,000.00) aggregateatusive to this contract
with Kittitas County.

(b) Such insurance shall be endorsed to includigas County, its officers,
elected officials, employees, agents, and volustasran additional insured, and shall not
be reduced or canceled without forty-five (45) daytten prior notice to the County.

(c) Such insurance shall be endorsed to includeoss liability”, “severability
or interests”, or “separation of insured’s” indicgt essentially that “except with respect
to the limits of insurance, and any rights or daspecifically assigned in this coverage
part to the first named insured, this insurancdiapps if each named insured were the
only named insured, and separately to each inaganhst whom claim is made or suit is
brought.

(d) Licensee shall provide to County a certifieghyg of the insurance policy with
all endorsements as evidence of coverage. Appaivakurance documentation is a
condition precedent to full execution of this agneat.

(e) If the cost to Licensee of insurance necessacpmply with (a) through (d)
of this paragraph increases after the 2013 faanimamount that could not reasonably

Carnival Contract 2013-17 Page 10 of 13



have been anticipated by Licensee upon executitimofigreement, Licensee may
request that the County enter into negotiationk witensee, which negotiations shall be
limited to the subject of insurance and shall rifgch application of (a) through (d) of
this paragraph. If the parties do not enter inbriten agreement concerning insurance
before the first of March after such request, taginer party may terminate this
agreement by giving written notice of terminatiorthie other party within 15 days
thereafter. If the increase in the cost to Lieensf insurance could reasonably have
been anticipated or if notice or termination id giten between March 1 and 15 as
provided herein, this agreement including the neuents of (a) through (d) of this
paragraph shall remain in full force and effect.

7.8 Governing Law and Stipulation of Venue. Téwd of the State of Washington shall
govern this agreement and the parties stipulateatinalawsuit regarding this agreement must be
brought in Kittitas County, Washington.

7.9 Attorney’s Fees. The losing party agreesapneasonable attorney fees and costs to
the prevailing party in the event it is necessargdmmence any legal action, suit or proceeding
against the other party by reason of any breathisfigreement.

7.10 Indemnification for Damage to County. Thedrsee agrees to indemnify the
County for any and all damage caused by its negigeo the County’s property.

7.11 Termination. This agreement may be termdbtethe County if:

(@) Inthe judgment of the County, it is unablgtesent an agricultural fair on
the dates specified in this agreement.

(b) There is failure to make payment as requiredaation of any term of
condition provided for herein which Licensee, havioeen given written notice or any
such violation, has failed to correct within a @aa&ble period of time;

(c) There occurs an assignment for the benefiteditors by, or an institution of
bankruptcy proceedings for or against, the Licensee

(d) There is shown to exist fraud, collusiongonflict of interest on the part of
any of the parties and/or their agents in obtaitimg agreement or carrying out the
provisions hereof. For these purposes, the ateyues are as defined by the laws of the
State of Washington, including, but not in lieutoése laws, conflict of interest is also
defined to include the giving or receiving of amatgity or the entering of any
employment relationship between a county officeemployee and the Licensee that is
not first disclosed and approved by the Countyuhlic meeting.

(e) There is compelling governmental need forgienises which the County
determines is inconsistent with the privileges tgdrherein.

Carnival Contract 2013-17 Page 11 of 13



() There is a sale of more than forty-nine pat¢d9%) of the stock of Licensee
Corporation to a person not now a shareholdehnofficers or directors of Licensee
Corporation are changed. Licensee agrees to glpmform the County of any such
sale or change.

(g) Termination by the County is otherwise praddor in this agreement.
7.12 Termination Rights. In the event of termimatthe Licensee shall be obligated to

pay all sums due and owing at the date of termonadind the County shall not be liable for any
damages resulting from the termination.

7.13 Agreement is Personal. It is agreed thapétsonal and business integrity of
Licensee’s officers and directors is a major coasition on the part of the County in entering
into this agreement, and that the agreement i®pals$o Licensee and may not be assigned,
delegated, transferred or seized by or throughegsl proceedings, either voluntarily or
involuntarily without express written approval betCounty.

7.14 Independent Contractor. Licensee agreed. ibeisee will perform services under
this agreement as an independent contractor analsrent agent, employee, or servant of County.
The parties agree that Licensee and its employeasod entitled to any benefits or rights
enjoyed by employees of County. Lessee spedyibals the right to direct and control
Licensee’s own activities in providing servicesactordance with the specifications set out in
this agreement. County shall only have the riglgnsure performance. Lessee agrees that
neither it nor its employees, agents, sub-contracosub-Licensees shall in any manner
represent itself or themselves or permit itselfih@mselves to be represented to the public as an
agent of the County.

7.15 Modifications. This agreement may not be ifiedi orally and modification must
be accomplished with the same formalities as ayeired for the execution of this agreement.

7.16 Correspondence. All correspondence concagthis agreement to be forwarded to
Kittitas County Fairgrounds, 512 N. Poplar, Ellemsh WA 98926 for the County and to
for the Licensee.
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Dated this day of , 2013.

DAVIS AMUSEMENT CASCADIA BOARD OF COUNTY COMMISSIORRS
KITTITAS COUNTY, WASHINGTON

Michael S. Davis, President Obie O’Brien, Chainma

Paul Jewell, Commissioner

Gary Berndt, Commissioner

Attest:

Clerk of the Board
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