BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON

PRELIMINARY PLAT APPROVAL
VISTA WEST PERFORMANCE BASED CLUSTER PLAT (CL-09-01)

RESOLUTION

No.2012- D2 |

WHEREAS, according to Kittitas County Code Titles 15A, 16 & 17, relating to general rezones,
adopted pursuant to RCW 36.70B & 36.70 respectively, an open record hearing was held by the
Kittitas County Hearing Examiner on May 26, 2011. The project considered is a 10-lot
Performance Based Cluster Plat which is described as follows:

The property is located southwest of the City of Cle Elum, accessed off of Storie Lane via Nelson
Siding Road, Cle Elum, WA. The property is located in a portion of the North : of Section 33,
T20N R14E WM. in Kittitas County. Map number: 20-14-33000-0007. Proponent: Fortune
Creek LLC, landowners.

WHEREAS, public testimony was heard from those persons present; and,

WHEREAS, due notice of the hearing had been given as required by law, and the necessary inquiry
has been made into the public interest to be served by such change of zoning; and,

WHEREAS, the Hearing Examiner recommended approval of said proposed preliminary plat; and,

WHEREAS, a closed record public hearing was held by the Board of County Commissioners on
August 16, 2011 to consider the Hearing Examiner’s recommendation on this matter; and,

WHEREAS, the Board of County Commissioners voted to remand the application back to the
Hearing Examiner to re-open the open record hearing to consider 1) cumulative impacts from the
three applications before making his decision, 2) the total combined number of lots, 3) the Long
Range Transportation Plan, 4) secondary access, and, 5) the requirements of the International Fire
Code; and,

WHEREAS, The Hearing Examiner re-opened the open record hearing on October 27, 2011; and

WHEREAS, public testimony was heard from those persons present; and,



WHEREAS, due notice of the hearing had been given as required by law, and the necessary inquiry
was been made into the public interest to be served by such change of zoning; and,

WHEREAS, the Hearing Examiner recommended approval of said proposed preliminary plat with
additional conditions; and,

WHEREAS, the Kittitas County Board of Commissioners make the following FINDINGS OF FACT and
CONCLUSIONS AT LAW concerning said proposed rezone and preliminary plat:

1. Fortune Creek LLC, property owner, have applied for a 10-lot performance based cluster
plat on approximately 21.09 acres of land that is zoned Rural-3. The lots range in size
from approximately 0.92 acres to 1.15 acres in size. The project is proposed to be served
by a Group B water system and individual on-site septic systems.

2. The property is located southwest of the City of Cle Elum, accessed off of Storie Lane via
Nelson Siding Road, Cle Elum, WA. The property is located in a portion of the North 2
of Section 33, T20N R14E WM. in Kittitas County. Map number: 20-14-33000-0007.

3. The Kittitas County Comprehensive Plan’s Land Use Element designates the subject
property as Rural and the current zoning Rural 3.

4. Application for the Performance Based Cluster Plat was received on December 19, 2009.
The application was deemed complete on January 13, 2010. The Notice of Application
was issued on March 25, 2010. Said notice was published in the official county newspaper
of record and was also mailed to jurisdictional government agencies, adjacent property
owners as required and other interested parties. The last day to submit written comments
was April 9, 2010.

5. Community Development Services issued a Mitigated Determination of Non-Significance
(MDNS) on October 28, 2010. No appeals were filed.

6. OnMay 26,2011 the Hearing Examiner conducted an open record hearing to consider this
matter and a remanded open record hearing requested by the Board of County
Commissioners was conducted on October 27, 2011. On November 10,2011 the Hearing
Examiner submitted his Recommended Findings of Fact, Conclusions of Law, and
Conditions of Approval of the Vista West Performance Based Cluster Plat (CL-09-01).

7. The Board of County Commissioners conducted a closed record hearing on December 20,
2011 for the purpose of considering the Vista West Performance Based Cluster Plat (CL-
09-01).



8. The Board of County Commissioners after review of the record and deliberation closed the
hearing and a motion was made and seconded that the proposed Vista West Performance
Based Cluster Plat (CL-09-01) be approved, the motion carried with a vote of 3 to 0.

NOW, THEREFORE BE IT RESOLVED: That the Kittitas County Board of
Commissioners hereby grants approval of the Vista West Performance Based Cluster Plat (CL-
09-01) and adopts the Kittitas County Land Use Hearing Examiner’s Recommended Finds of
Fact, Conclusions of Law, Decision and Conditions of Approval (Exhibit A) and the same
hereby is, approved with the proposed development configuration (See Exhibit B).

DATED this Zﬂ’] day of Fﬁ[{)m‘/{./f/‘% , 2012 at Ellensburg, Washington.

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

Alan A. Crankovich, Chairman
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Exhibit “A”

KITTITAS COUNTY
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

CL-09-01 ) LAW, DECISION AND

Vista West Performance Based Cluster Plat ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in front of the Kittitas County Hearing Examiner on October 27,
2011, the Hearing Examiner having taken evidence hereby submits the following Recommended Findings of
Fact, Conclusions of Law, Decision and Conditions of Approval as follows:

I. RECOMMENDED FINDINGS OF FACT

1.  Fortune Creek LLC, property owner, have applied for a 10-lot performance based cluster plat on
approximately 21.09 acres of land that is zoned Rural-3. The project is proposed to be served by a
Group B water system and individual on-site septic systems. (Staff report)

2. The subject property is located southwest of the City of Cle Elum, accessed off of Storie Lane via
Nelson Siding Road, Cle Elum, WA. The property is located in a portion of the North %2 of Section
33, T20N R14E WM. in Kittitas County. Map number: 20-14-33000-0007. (Staff report)

3. The proposed lots range in size from approximately 0.92 acres to 1.15 acres in size. The project is
proposed to be served by a Group B water system and individual on-site septic systems. (Staff

report)

4, Site Information:

Total Project Size: 21.09 acres

Number of Lots: 10

Zoning district Rural 3

Domestic Water: Group B water system

Sewage Disposal: Individual on-site septic systems
Power/Electricity: Puget Sound Energy

Fire Protection: Fire District #7

Irrigation District: None

(Staff report)



10.

11.

12.

13.

14.

Site Characteristics: The area is characterized as mountain terrain.

Surrounding Property:
North:  Vacant
South:  Vacant

East: Vacant
West: Vacant
(Staff report)

The Comprehensive Plan designation is Rural. (Staff report)

The subject propetty is zoned Rural 3, which allows for one residential unit per 3 acres and one-half
acres for platted cluster subdivisions served by public. All subdivision lots under three acres in size
must be served by public water. (Staff report)

A complete long plat application was submitted to Community Development Services on December
16, 2009. The application was deemed complete on January 13, 2010. The Notice of Application
for the preliminary plat application was issued on March 25, 2010. This notice was published in the
official county paper of record and was mailed to jurisdictional government agencies, adjacent
property owners and other interested parties. The last day to submit written comments was on April
9,2010. (Staff report)

In accordance with Kittitas County code 15A.030.110, this project was accurately posted with the
“Land Use Action” sign as provided by Community Development Services. The Affidavit of
Posting was signed by the applicant and returned to the planner and is included as part of the record.
(Staff report)

Based upon review of the submitted application materials including an environmental checklist,
correspondence received during this 15 day comment period and other information on file with
Community Development Services, a Mitigated Determination of Non-Significance (MDNS) was
issued on October 28, 2010. The appeal period ended on November 12, 2010 at 5:00 p.m. No
appeals were filed. (Staff report)

The proposal is consistent with the goals and policies of the Kittitas County Comprehensive Plan.
The proposed subdivision will be adequately served by rural levels of service. The lots will be
served by a Group B water system and individual or community septic systems. Staff has conducted
an administrative critical area review in accordance with KCC 17A and found wetlands, areas within
the 100-year floodplain, and areas of steep slopes on the subject properties. (Staff report)

This proposal is consistent with the Kittitas County Subdivision Code Chapter 16.09 for
Performance Based Cluster Plats. (Staff report)

This proposal, as conditioned, is consistent with the provisions of KCC 16.12:Preliminary Plat
Subdivision Code: The application contained all required elements necessary to review this proposal
with the exception of soil logs and water availability, which will be required prior to final plat
approval. All proposed lots meet the dimensional standards of KCC 17.30A for lots zoned Rural 3.
This proposal, as conditioned, is consistent with the Kittitas County Code 16.12.150 in making
recommendation as to the adequacy of the proposed road system, the proposed sewage disposal and



15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

potable water supply system and fire protection facilities within the subdivision. (Staff report)

All roads are required to meet all Kittitas County Road Standards as outlined in the October 4, 2010
and October 17, 2011 memorandums issued by the Department of Public Works. As conditioned,
the proposal is consistent with the provisions of KCC Title 12. (Staff report)

Public and agency comments that were received were considered by the Hearing Examiner in
rendering this Decision and forming Conditions of Approval. The following agencies provided
comments during the comment period and these comments have been included as conditions of
approval to address these agencies’ concerns:

17.1  Department of Ecology.

17.2  USDA Forest Service.

17.3  Kittitas County Department of Public Works.
17.4  Kittitas County Fire Marshal’s Office.

17.5  Kittitas County Environmental Health.
(Hearing Examiner finding based on the record)

The entire Planning Staff file was admitted into the record at the public hearing. (Public hearing
record)

The Kittitas County Community Development Services recommended approval of this permit,
subject to the recommended conditions of approval. (Public hearing record)

An open record public hearing after due legal notice was held on October 27, 2011. (Open record
public hearing)

Appearing and testifying on behalf of the applicant were the following individuals: Attorney Mike
Murphy, Allison Kimball, Mark Kirkpatrick and Sean Northrup. (Open record public hearing
testimony)

Mr. Murphy provided argument regarding the applicant’s position on several contested issues.
(Open record public hearing testimony)

Ms. Kimball, who identified herself as an agent authorized to appear and speak on behalf of the
applicant, testified regarding lot counts, the applicant’s position on cumulative impacts and the
applicant’s position on fire flow and the need for secondary access. (Open record public hearing
testimony)

Mr. Kirkpatrick testified that he was an agent authorized to appear and speak on behalf of the
applicant. He provided testimony regarding the applicant’s desire to place a cul-de-sac within the
Tamarack Valley plat and not at the intersection of Storie Lane with Misty Mountain Way. He
further provided testimony that the applicant wanted a gate at the end of Storie Lane at the south end
of the Tamarack project. (Open record public hearing testimony)

The Hearing Examiner finds that a gate anywhere along Storie Lane is inconsistent with the long
range transportation plan utilizing Storie Lane as a corridor. Additionally, a gate on Storie Lane
negatively impacts the health, safety and welfare of the public as Storie Lane shall be dedicated and



25.

26.

27.

28.

29.

30.

31.

32.

33.

constructed as a public road to public road standards. (Open record public hearing testimony)

Mr. Northrup testified that he was the applicant on all three projects. He testified that it was the
applicant’s desire to keep Storie Lane as a private gated road. He testified that it was the applicant’s
intent to keep Storie Lane a private and gated road due to the interests of the applicant. (Open
record public hearing testimony)

Christina Wollman of the Kittitas County Public Works Department testified that there is no
requirement within the Little Creek plat alteration for a gate on Storie Lane. (Open record public
hearing testimony)

Also testifying was Brenda Larsen, Fire Marshal for Kittitas County. Ms. Larsen testified that her
interpretation of the International Fire Code was that it allowed the Fire Marshal to mitigate
consequences of developments at her discretion due to the rural nature of this project. Ms. Larsen
testified that if sprinkler systems were required for each residence that is constructed within this
project, that fire flow requirements could be mitigated but not eliminated. Ms. Larsen testified that
her interpretation of the International Fire Code was that if there were more than 30 lots within a
project area, and that all of the residences had interior sprinklers, that no secondary access would be
required. (Open record public hearing testimony)

The Hearing Examiner also finds that regarding fire flow requirements, while they may be lessened
because the interior of buildings will have sprinklers, there is still fire danger to the exterior of
buildings and the subject properties which require fire flow for not only the protection of the subject
properties, but also for the benefit of the public to contain wild fires. (Open record public hearing
testimony)

Ms. Wollman from Kittitas County Public Works further testified that there is a significant public
benefit to require Storie Lane to be constructed to public road standards and to be dedicated as a
public road down to Misty Mountain Way as consistent with the Long Range Transportation Plan.
(Open record public hearing testimony)

Ms. Wollman further testified that the Kittitas County Board of County Commissioners has viewed
this route down Storie Lane as a corridor for long range transportation plans and therefore
development of Storie Lane as a public road and dedicated to the County is necessary to implement
this plan. (Open record public hearing testimony)

Ms. Wollman further testified that Public Works is now requesting that road construction be
finalized prior to final plat approval. This is primarily for safety issues in that if final road
construction is not required until building permit stage, that effectively the roads may not be
completed if the individual property owners do not want to contribute towards this expense. (Open
record public hearing testimony)

Ms. Wollman further testified, and the Hearing Examiner now finds, that the cumulative impacts of
these three projects (Vista West, Tamarack Valley and Aspen Grove) and public safety issues
directly related to these projects require the construction and dedication of Storie Lane as a County
public road. (Open record public hearing testimony)

Ms. Wollman further testified that the County would be satisfied with a hammerhead turnaround



34.

35.

36.

37.

38.

39.

40.

41.

design at the intersection of Storie Lane and Misty Mountain Way. This hammerhead would be
necessary for the turnaround of school buses and snowplows. (Open record public hearing
testimony)

Fire flow storage is required for this project because of significant risks of exterior residential fires
and forest fires that may enter the project area. (Open record public hearing testimony)

The direct impact of this development and the cumulative impacts of all three developments (Vista
West, Tamarack Valley and Aspen Grove) includes increased risk of fires which are a public safety
issue. (Open record public hearing testimony)

There was no public testimony at this hearing. (Hearing Examiner finding based on the record)
The project is entitled to bonus points pursuant to KCC 16.09 as follows:

37.1 43 points granted for 43% of the project area (9.05 acres) being an open space and 25 points
for a Group B water system.

37.2 Bonus points of 68 allows for a total bonus density of 68%.

37.3 Under the current zoning (Rural 3) for the 21.09 acres, the applicant would be entitled to 7
lots. The 7 allowable lots, multiplied by the total bonus density (68%) allows for an
additional 4 lots. The project is for 10 lots so it conforms with the density bonus under the
Public Benefit Rating System.

(Hearing Examiner finding based on the record)

The Hearing Examiner issued his initial recommended Findings of Fact, Conclusions of Law,
Conditions of Approval and Decision on June 8, 2011. (Open record public hearing)

On August 16, 2011, the Kittitas County Board of County Commissioners considered the Hearing
Examiner’s Recommended Decision at their regularly scheduled meeting. (Open record public
hearing)

The Board of County Commissioners had five areas that they had questions regarding the Hearing
Examiner’s Recommended Decision. As the Hearing Examiner understands those five areas, they
are as follows:

40.1 Cumulative impacts of this project and other projects in the immediate area on the long-term
transportation plan that was a part of the record.

40.2 A specific lot count and the need for secondary access.

40.3 Additional requirements as set forth in Mr. Valoff’s email of July 18, 2011.

40.4 General cumulative impacts of all of the projects in the area currently being considered.

40.5 Concerns of the Kittitas County Fire Marshal regarding the application of the International
Fire Code.

(Open record public hearing)

While the Board of County Commissioners (BOCC) discussed remedying their concerns at the
hearing with additional conditions of approval, in the end they voted to remand this matter to the
Hearing Examiner to create a clearer record regarding their identified concerns. (Open record public
hearing)



42.

43,

44,

45.

46.

47.

48.

49.

One concern of the BOCC was that the Hearing Examiner had misinterpreted their position on the
application of the International Fire Code on projects such as the matter being considered. (Open
record public hearing)

In a discussion with County Prosecuting Attorney Neil Caulkins, the BOCC reaffirmed their position
that the International Fire Code can be applied at the project approval level as authorized under
RCW 58.17.110. (Open record public hearing)

Additionally, the BOCC remanded this matter specifically for the Hearing Examiner to consider the
Kittitas County long-range transportation plan and the identification of a transportation corridor
through Storie Lane to Misty Mountain Way. (Open record public hearing)

At the open record public hearing, the Kittitas County Fire Marshal indicated that a second access
would not be necessary so long as the applicant were to comply with additional requirements as set
forth in the International Fire Code. (Open record public hearing)

It is clear to the Hearing Examiner that the cumulative impacts of the Vista West Performance Based
Cluster Plat, Tamarack Valley Rezone and Preliminary Plat and Aspen Grove Preliminary Plat
require that Storie Lane be developed into a public road pursuant to County standards. (Open record
public hearing)

The applicant has indicated that they have sufficient right-of-way through Storie Lane to dedicate to
Kittitas County so that the applicant may construct Storie Lane to public road standards. (Open
record public hearing)

The Kittitas County Public Works Department and Fire Marshal indicated that Storie Lane, at the
intersection with Misty Mountain Way, can be constructed as a hammerhead to allow emergency
vehicle and school bus turnaround, as opposed to the previously discussed cul-de-sac. The
hammerhead design will allow the applicant to develop this intersection using currently controlled
property and right-of-way. (Open record public hearing)

The following exhibits from the open record public hearing held on May 26, 2011, were admitted
into the record:

Exhibit 1:  Long Plat Application & Environmental Checklist.

Exhibit 2: Letter of Complete Application.

Exhibit 3: Affidavit of Posting.

Exhibit4:  Notice of Application.

Exhibit 5: Affidavit of Mailing & Publication.

Exhibit 6: Comment letter from Judy Hallisey, District Ranger USDA Forest Service 12/16/09.
Exhibit 7: Comment letter from Kittitas Co. Public Health 9/30/10.

Exhibit 8: Memorandum — Kittitas Co. Public Works 10/4/10.

Exhibit 9: Comment letter from Kittitas Co. Fire Marshal 4/19/10 & 10/13/10.
Exhibit 10;  Comment letter from Dept. of Ecology 4/9/10.

Exhibit 11:  Comment letter from Liz & Bob Doyle 4/5/10.

Exhibit 12:  Comment letter from David Artz 4/6/10.

Exhibit 13:  Comment letter from Russel Libby 4/2/10.



Exhibit 14:
Exhibit 15:
Exhibit 16:
Exhibit 17:
Exhibit 17:
Exhibit 18:
Exhibit 19:
Exhibit 20:
Exhibit 21:
Exhibit 22:
Exhibit 23:
Exhibit 24:
Exhibit 25:
Exhibit 26:
Exhibit 27:
Exhibit 28:
Exhibit 29:
Exhibit 30:
Exhibit 31:
Exhibit 32:

Exhibit 33:

Exhibit 34:

Exhibit 35:
Exhibit 36:

Exhibit 37:
Exhibit 38:
Exhibit 39:
Exhibit 40:

Exhibit 41:

Comment letter from Rus & Linda Libby date stamped 3/30/10.

Comment letter from Joseph Turner 4/20/10.

Comment letter from Linda Libby 4/6/10.

Comment e-mail from Chad Soma 4/2/10.

Comment e-mail with attachments from Linda Hutchison 4/5/10.

SEPA MDNS 10/28/10.

Notice of Decision SEPA Action & Public Hearing.

Hearing Examiner Staff Report.

Letter requesting hearing continuance from Allison Kimball 12/9/10 & 1/24/11.
Hearing Examiner’s Order for Request for Continuance 1/25/11.

Notice of Public Hearing.

Hearing Examiner Staff Report (revised from 12/9/10).

May 23, 2011, letter from Bill and Liz Doyle to Dan Valoff.

May 23, 2011, letter from Bill and Liz Doyle to Dan Valoff.

May 20, 2011, letter from John Truax to Dan Valoff.

May 20, 2011, letter from Jeff Kluth to Dan Valoff.

May 19, 2011, letter from Steve Henkes to Dan Valoff.

May 19, 2011, letter from Ken Gamble to Dan Valoff.

May 24, 2011, e-mail from Steve Novy to Dan Valoff.

Series of e-mails between Russel & Linda Libby to Dan Valoff (with attachments of
September 8, 2010, letter from Douglas D’Hondt to Sean Northrop; September 23,
2010 “Notice of Decision” from Dan Valoff to “Interested Parties and Applicant;” and
Kittitas County Board of Commissioners Resolution 2010-095.

May 23, 2011, e-mail from Allison Kimball to Hearing Examiner Andrew Kottkamp
with the following attachments: February 3, 2011, Memorandum from Neil Caulkins
to Kittitas County Fire Marshal and Board of County Commissioners; March 4, 2011,
Kittitas County Board of County Commissioner Minutes; December 29, 2010, letter
from Michael Murphy to Christina Wollman, Kittitas County Department of Public
Works; December 10, 2010, letter from Michael Murphy to Kittitas County Board of
County Commissioners; December 27, 2010, letter from Michael Murphy to Kittitas
County Board of County Commissioners with Attachment A, Notice to Public
regarding June 1, 2010, public meeting; February 8, 2011, Memorandum from
Christina Wollman to Dan Valoff.

September 23, 2010, “Notice of Decision” from Dan Valoff to “Interested Parties and
Applicant.”

E-mails from May 6, 2011, between Christina Wollman and Allison Kimball.

April 2, 2007, “Notice of Policy Clarification” issued by Kittitas County Board of
Commissioners.

Section D107 of 2009 International Fire Code.

May 26, 2011, letter from Melissa Bates to Hearing Examiner Kottkamp with a CD
entitled “Yakima Basin USGS 12" ed.” Also attached to this memorandum were
copies of site plans for Vista West, Tamarack Valley Plat and Plat of Aspen Grove.
Compilation prepared by applicant.

May 30, 2007, letter from Marisa Kosney on behalf of Sean Northrop to the Little
Creek Property Owners.

May 25, 2011, letter from Marc Kirkpatrick of Encompass Engineering & Surveying.

(Public hearing record)

10



50.

51.

52.

Additionally, all testimony admitted in the May 26, 2011, hearing remain a part of this record.
(Public hearing record)

Additionally, admitted into the record at this remand hearing were the following exhibits. The
exhibits are prefaced by the letter “R” referencing that they are exhibits to the “remand” hearing.

Exhibit R-1:
Exhibit R-2:

Exhibit R-3:
Exhibit R-4:

Exhibit R-5:
Exhibit R-6:

Exhibit R-7:
Exhibit R-8:

Exhibit R-9:

Exhibit R-10:

Exhibit R-11

Exhibit R-12:
Exhibit R-13:

Exhibit R-14:

Exhibit R-15

Exhibit R-18:
Exhibit R-19:
Exhibit R-20:
: Aerial map.
Exhibit R-22:

Exhibit R-21

Exhibit R-23

Board of County Commissioners Agenda Session Minutes dated August 16, 2011.
CD recording of Board of County Commission Agenda Session dated August 16,
2011.

Memo from Neil Caulkins to Board of County Commissioners dated September 2,
2011.

Comment memos (3) from Kittitas County Public Works dated October 17, 2011.
Comment memo from Kittitas County Fire Marshal’s Office dated October 17, 2011.
Hearing Examiner staff reports for Vista West Performance Based Cluster Plat (CL-
09-01), Tamarack Valley Rezone and Preliminary Plat (LP-10-00003) and Aspen
Grove Preliminary Plat (LP-10-04).

Brookside Consulting letter to the Hearing Examiner dated October 25, 2011.

Maps depicting lots in the vicinity to explain the confusion as to the total lot count that
will access from the Storie Lane Bridge.

October 6, 2011 email from Brookside Consulting to Dan Valoff identifying the
remand issues and inquiring if there are any cumulative impacts other than
transportation.

February 8, 2011 memo from Christina Wollman to Dan Valoff identifying the no
second access route is required at this time.

: April 7, 2011 email Brenda Larsen to Dan Valoff & Brookside Consulting stating that

the Prosecutor’s office has determined that fire flow and access may not be addressed
at the development stage until a new code has been adopted.

Updated transportation analysis by TraffEx date October 21, 2011.

September 14, 2011/October 6, 2011 email conversation between the Storie Lane
Bridge Engineer and the County Engineer regarding the improvements necessary to
the bridge prior to final approval of the Little Creek Ranches Plat Aleration as well as
the projects at hearing.

Notice of Decision & Resolution 2010-095 approving the Little Creek Ranches Plat
Alteration to allow access over the Storie Lane Bridge.

: October 26, 2011 letter from Encompass Engineering to Mr. Andrew Kottkamp.
Exhibit R-16:
Exhibit R-17:

Proposed Fire Code language for new Title 20.12 (Fire Flow).

Email from Dan Valoff to Kittitas County Board of County Commissioners dated July
18, 2011.

Mapping of subject area.

Drawing of proposed cul-de-sac at Storie Lane and Misty Mountain Way.

Drawings of Tamarack Valley Plat dated October, 2011 by surveyor David Nelson.

Aerial map.

: Handout from the applicant.

(Public hearing record)

The proposal is appropriate in design, character and appearance with the goals and policies for the

11



53.

54.

55.

56.

10.

11.

land use designation in which the proposed use is located. (Hearing Examiner finding based on the
record)

The proposed use will not cause significant adverse impacts on the human or natural environments
that cannot be mitigated by conditions of approval. (Hearing Examiner finding based on the record)

The proposal will be served by adequate facilities including access, fire protection, water, storm
water control, and sewage disposal facilities. (Hearing Examiner finding based on the record)

The long range transportation plan identifies the need for a corridor between Nelson Siding Road
and Fowler Creek Road. The extension of Storie Lane is a route along this proposed corridor and
must be constructed as a public road. The transportation plan states in Chapter 5 that “[DJevelopers
(anyone subdividing land) will be required to build and dedicate the right-of-way for these roads to
the County.” (Staff report)

Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated as such by
this reference. (Hearing Examiner finding based on the record)

II. RECOMMENDED CONCLUSIONS OF LAW

The Hearing Examiner has been granted authority to render this recommended decision.

As conditioned, the development meets the goals, policies and implementation recommendations as
set forth in the Kittitas County Comprehensive Plan.

As conditioned, this proposal is consistent with applicable federal and state laws and regulations.
Public use and interest will be served by approval of this proposal.

As conditioned, the proposal is consistent with Kittitas County Code Title 16 Subdivision, Title 17
Zoning, Title 17A Critical Areas, Title 15 Environmental, and Title 12 Roads and Bridges.

As conditioned, the proposed use is consistent with the intent, purposes and regulations of the
Kittitas County Code and Comprehensive Plan.

As conditioned, the proposal does conform to the standards specified in Kittitas County Code.

As conditioned, the use will comply with all required performance standards as specified in Kittitas
County Code.

As conditioned, the proposed use will not be contrary to the intent or purposes and regulations of the
Kittitas County Code or the Comprehensive Plan.

As conditioned, this proposal does comply with Comprehensive Plan, the Shoreline Master Program,
the zoning code and other land use regulations, and SEPA.

As conditioned, the proposal is consistent with the provisions of KCC Title 12,

12



12. The Hearing Examiner is allowed to give substantial deference to a local agency in interpreting local
codes, rules and regulations.

13.  Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated as such by
this reference.

III. RECOMMENDED DECISION

Based on the above Recommended Findings of Fact and Recommended Conclusions of Law, the Hearing
Examiner hereby recommends that Application CL-09-01, Vista West Performance Based Cluster Plat, be
APPROVED subject to the following Recommended Conditions of Approval.

IV. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the applicant, and the applicant’s heirs, successors in interest and
assigns.

1. All conditions imposed herein shall be binding on the “Applicant,” which terms shall include the
owner or owners of the property, heirs, assigns and successors.

2. The project shall proceed in substantial conformance with the plans and application materials which
were deemed complete on December 16, 2009 except as amended by the conditions herein.

3. The applicant is responsible for compliance with all applicable local, state and federal rules and
regulations, and must obtain all appropriate permits and approvals.

4. Ttis the responsibility of the applicant to contact the Kittitas County Assessor’s and Treasurer’s
offices to confirm all taxes are current prior to final plat approval.

5. Soil logs need to be scheduled and dug at a mutually convenient time. The developer/owner shall
provide soil logs as per Chapter 246-272 WAC or as amended. The information obtained will be
recorded and placed in the plat file for future reference. The information obtained from these soil
logs is for plat approval purposes only and does not constitute a site evaluation in conjunction with
the issuance of a permit for any specific lot.

6.  Proof of potable water must be shown prior to final plat approval.

7. A plat note discussing the spread of noxious weeds shall be shown on the plat and shall read: “Per
RCW 17.10.140 Landowners are responsible for controlling and preventing the spread of noxious
weeds, accordingly, the Kittitas County Noxious Weed Board recommends immediate reseeding of

areas disturbed by development to preclude the proliferation of noxious weeds.”

8.  Road Certifications shall to be completed or the road construction bonded prior to final plat approval
and not at building permit.

9. The conditions of the Little Creek Plat Alteration (LP-10-01) shall be completed in accordance with
Resolution 2010-095 prior to final plat approval.
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Platting Standards and Zoning Code:

10.

11.

12.

13.

14.

Certificate of Title: A certificate of title of the property proposed to be platted shall be submitted
with the final plat.

Lot Closures: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot
closures are correct and accurate.

Conditions, Covenants, and Restrictions: Prior to final plat approval, a copy of the proposed final
Conditions, Covenants, and Restrictions shall be submitted to Community Development Services for
review and approval.

Open Space Tracts: Prior to final plat approval, all areas not included in development lots shall be
labeled as individual tracts. Tracts shall not be further subdivided or altered. All tracts, except the
tract(s) containing the private road area, shall be labeled “Open Space.”

Open Space Tract Ownership and Maintenance: Open space tracts shall be jointly owned and
maintained by the developer or legally responsible owner or homeowner’s association or other legal
entity made up of all benefited property owners.

Critical Areas:

15.

16.

17.

Wetland Impacts: The proposed plat area contains a wetland area along Little Creek. No
development is proposed in this mapped wetland or within approximately 600 feet. The plat shows a
trail passing through the wetland and across Little Creek, and notes this trail is possible for future
construction “at the discretion of the owner.” Construction of this trail will require compliance with
Title 17A Critical Areas.

Flood Prone Areas: The project site contains frequently flooded areas associated with Little Creek,
which is under the jurisdiction of the County’s Shoreline Master Program. No lots are proposed
within the floodplain boundary, but a trail for possible future construction is shown. Any
development within floodplain associated with Little Creek is subject to 17A.05.020 "No net loss of
floodplain storage” and applicable provisions of the Conservancy environment included in the
Shoreline Master Program.

Future Trail Construction: The following note shall be placed on the face of the final plat:

The approval of CL-09-00001 does not authorize construction of the proposed trail system noted as
“future construction at the discretion of the owner.” The proposed trail passes through a wetland,
Sfloodplain, and “Conservancy” shoreline environment. Trail construction shall be subject to
County review and approval for compliance with Title 174 Critical Areas and the Shoreline
Management Program, and additional wetland and flood storage analysis may be required prior to
trail construction.

Stormwater and Drainage
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18.

19.

20.

21.

22.

This project will require a NPDES Construction Stormwater General Permit from the Washington
State Department of Ecology. This permit requires that the SEPA checklist fully disclose anticipated
activities, including building, road construction, and utility placements. Obtaining a permit is at
least a 38 day process and may take up to 60 days if the original SEPA does not disclose all
proposed activities.

The NPDES permit requires that a Stormwater Pollution Prevention Plan (Erosion Sediment Control
Plan) is prepared and implemented for all permitted construction sites. These control measures must
be able to prevent soil from being carried into surface water (this includes storm drains) by
stormwater runoff. Permit coverage and erosion control measures must be in place prior to any
clearing, grading, or construction.

Erosion control measures must be in place prior to any clearing, grading or construction. These
control measures must be effective to prevent soil from being carried into surface water by storm
water runoff. Sand, silt, and soil will damage aquatic habitat and are considered pollutants.

Any discharge of sediment-laden runoff or other pollutants to waters of the state is in violation of
Chapter 90.48, Water Pollution Control, and WAC 173-201A, Water Quality Standards for Surface
Waters of the State of Washington, and is subject to enforcement action.

Best management practices must be used to prevent any sediment, oil, gas, or other pollutants from
entering surface or ground water.

Transportation and Infrastructure

23.

24.

25.

26.

27.

Timing of Improvements: Roads must be constructed or bonded for prior to final approval.

Private Road Certification: Private roads, if any, serving any of the lots within this development shall
be inspected and certified by a licensed professional engineer for conformance with current Kittitas
County Road Standards, 9/6/05 edition. Kittitas County Public Works shall require this road
certification to be completed or the road construction bonded for prior to final approval.

The private road certification shall also include compaction testing results by a method approved by
KCC 12.09.040 and the WSDOT Standard Specifications 2-03.3(14), and address roadside safety.

Road Names: All roads shall be labeled on the plat.

Required Prior to Final: All requirements of the Little Creek Ranches Plat Alteration LP-10-00001
shall be completed prior to receiving final approval for this plat.

Transportation Plan New Corridor: The Long Range Transportation Plan identifies the need for a
corridor between Nelson Siding Road and Fowler Creek Road. The extension of Storie Lane is a
route along this proposed corridor and must be constructed as a public road. The Transportation Plan
states in Chapter 5 that “developers (anyone subdividing land) will be required to build and dedicate
the right of way for these roads to the County.”
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28.

29.

30.

31.

32.

33,

34.

Public Road Improvements: The road from the end of Storie Lane to the intersection with Misty
Mountain Way shall be constructed as a public road and the right of way dedicated to the County. A
turnaround shall be constructed at the intersection of Storie Lane and Misty Mountain Way. The
applicant shall follow all of the bonding, stormwater, design and inspection requirements outlined in
Kittitas County Road Standards. A pre-design meeting shall be scheduled with the County Engineer
to discuss specific design requirements and construction timing.

Private Road Improvements: Access from the end of the Storie Lane extension (to Misty Mountain
Way) to the cul-de-sac within the plat shall be constructed to meet or exceed the conditions of a
High-Density Private Road that serves 15-40 tax parcels. See current Kittitas County Road
Standards, 9/6/05 edition.

a.  Access easements shall be a minimum of 60’ wide. The roadway shall have a minimum width
of 22°, with 1’ shoulders, for a total width of 24°.

Minimum centerline radius shall be 60°.

Surface requirement BST/ACP.

Maximum grade is12%.

Stopping site distance, reference AASHTO.

Entering site distance, reference AASHTO.

Maintenance of driveway approaches shall be the responsibility of the owner whose property
they serve. The County will not maintain accesses.

Any further subdivision or lots to be served by proposed access may result in further access
requirements.

1. All roads located within this development or roads that provide access to this development
shall be constructed to current county road standards unless any other maintenance
agreements, forest service road easements or state easements require higher road standards.
The higher of the road standards shall apply.

All easements shall provide for AASHTO radius at the intersection with a county road.

A paved apron shall be constructed at the intersection of the proposed private intersection and
the county road right-of-way.

LR I

s

o

Cul-de-Sac: A cul-de-sac turn-around having an outside right-of-way or easement diameter of at least
110 feet shall be constructed at the closed end of all dead-end roads serving 3 or more lots. The driving
surface shall be at least 96 feet in diameter. Cul-de-sacs must also conform to the requirements
specified by the 2009 International Fire Code. Contact the Fire Marshal regarding any additional cul-
de-sac requirements.

Private Road Maintenance Agreement: The applicant shall meet all applicable conditions of any pre-
established or required Private Road Maintenance Agreements.

Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure the lot
closures are correct and accurate.

Access Permit: An approved access permit shall be required from the Department of Public Works
prior to creating any new driveway access or performing work within the county road right of way:.

Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 to obtain
addresses prior to obtaining a building permit. A parcel cannot receive a building permit or utilities
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35.

36.

until such parcel is identified with a 911 address.

Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access
requirements for Emergency Response.

Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more residences
install USPS approved Cluster Box Units (CBUs) at a safe location at the mouth of the private
road. Contact your local Post Office for location and additional design requirements before
beginning construction..

Water and Sewer

37.

38.

39.

The final plat notes shall include the following statements:

The approval of this division of land includes no guarantee that there is a legal right to withdraw
groundwater within the land division. The approval of this division of land provides no guarantee
that use of water under the ground water exemption (RCW 90.44.050) for this plat or any portion
thereof will not be subject to curtailment by the Department of Ecology or a court of law.

AND

Metering will be required on all new residential well connections and metering results shall be
recorded in a manner consistent with Kittitas County and Washington State Department of Ecology
requirements.

Adequate Potable Water Supply Statement: Final approval is conditioned upon the developer/owner
of the plat providing proof of potable water. Proof of potable water can be provided through several

different ways depending on the source of water proposed as described and outlined in the Board of

County Commissioners Resolution 2010-082.

The application states that residences will utilize a Group B Public Water System; therefore, the
following information is required prior to final plat approval:

Applicants shall have a well site inspection performed by KCPHD staff; complete and submit
a Group B Public Water System Workbook to either KCPHD for water systems with 3-9
connections or Washington State Department of Health (DOH) for water systems with 10-14
connections or as amended by DOH; have the well(s) drilled; and submit a copy of an
agreement with an approved Kittitas County Satellite Management Agency. All infrastructure
for the Group B Water System including the well/pump house and storage tanks must be
completed or the developer/owner can bond for completion. Final approval of the Group B
Public Water System including issuance of the public water system ID number from DOH is
required prior to recommendation by KCPHD for final approval. If a bond is in place, final
approval will still be recommended but all infrastructure must be completed before issuance of
the first building permit within the subdivision.

Water Use for Group B System. The Department of Ecology states: the Upper Kittitas Ground
Water Rule restricts all new appropriations of groundwater within the upper Kittitas. This project
lies within the affected area. The rule does allow for new uses of groundwater if’
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40.

41.

39.1 A building permit has been granted and vested prior to July 16, 2009;
39.2 A qualifying ‘group use’ under WAC 173-539A was established prior to July 16, 2009; or
39.3 The project is determined by Ecology to be ‘water budget neutral.’

The proponent shall apply to Ecology for a permit to appropriate public groundwater of, if seeking to
use the groundwater exemption, shall submit to Ecology a request for determination that the
proposed exempt use would be water budget neutral. No new exempt uses under RCW 90.44.050
may commence unless Ecology has approved a request for determination that the proposed exempt
use would be water budget neutral.

Water for Dust Suppression. The Department of Ecology States: water use from road construction
and dust suppression will likely be necessary given that new roads and grading are planned. Water
use for construction and dust compression are not listed uses eligible for appropriation under RCW
90.44.050. Therefore, a water right will be required for water used for short term and long term
construction and dust suppression needs. Temporary permits may be obtainable in short time-
periods.

Water Usage Impacts to Little Creek. The Department of Ecology States: the checklist does not
address impacts to water supplies or to Little Creek, which runs through the site. There are
approximately 5.3 cfs of confirmed water rights from Little Creek immediately downstream from the
project. Little Creek has limited water supplies and there is not a consistent supply of water to satisfy
the existing confirmed rights. The location, construction, and use of the project’s well(s) may have
an effect on the ability of the Little Creek water right holders to exercise their rights. The timing and
magnitude of impact to the Little Creek water right holders is not addressed in any of the documents
provided. When the Little Creek water right holders are not satisfied, any additional impact results in
the impairment of these rights (Supreme Court of WA Postema v. PCHB No. 67549-0). In
Washington State, the statute does not allow for de minimis impairment of an existing right.
Therefore, groundwater may not be consistently legally available to this project.

All consumptive water use must be adequately mitigated for prior to use pursuant to WAC 173-
539A. ALL unmitigated new consumptive uses will result in negative environmental impacts and be
in violation of State law (WAC 173-539A). The subject property lies within one of the state’s most
water-short areas. Unmitigated use of water by the project will have a direct impact on senior water
rights. When senior water rights are not met, each new unmitigated groundwater use, small as it may
be, will result in the impairment of senior water rights. If mitigation is offered, all commenting
agencies and persons should have an opportunity to address any potential concerns with or the
adequacy of the mitigation offered. If you have any questions concerning the Water Resources
comments, please contact Kurt Walker at (509) 454-4237.

Fire Safety

42.

43.

Approved water storage with a private fire hydrant system shall be installed. The hydrant system
shall be subject to plan review and approval through the Fire Marshal’s Office and shall be subject
to an annual Operational Permit.

Water storage and hydrant spacing shall comply with the International Fire Code.
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44,

45.

46.

47.

48.

49.

50.

51,

The minimum fire flow requirements for the residential structures shall be no less than 1,000 gallons
per minute for duration of no less than 30 minutes or as otherwise approved by the Fire Marshal. A
reduction in fire flow of 50% is allowed when a building is provided with an automatic sprinkler
system.

No fire apparatus access lane shall have a slope greater than 12%. A variance permit will be
required for any slopes or grades greater than allowed by County Code.

“No Parking—Fire Lane” signs must be posted per Fire Marshal requirements on all cul-de-sacs.
Secondary access is required, or each residence accessed off of the single access road shall be
required to have sprinkler protection as required by the County Fire Marshal’s Office, with all
associated permits issued. The sprinkler requirements shall be noted as a plat note on the final plat.

All bridges shall be required to be certified.

All development, design and construction shall comply with Kittitas County Code Kittitas County
Zoning and the 2006 International Fire and Building Codes.

A separate permit is required for any private water storage or hydrant system.

Review of the final project submittals may include further requirements.

Air Quality

52.

53.

54.

WAC 173-400-040 requires that reasonable precautions be taken to prevent dust from leaving the
site. Dust is prohibited from interfering unreasonably with the use and enjoyment of property,
causing health impacts, or damaging property or business.

The applicant should create a site-specific Fugitive Dust Control Plan (FDCP) before starting this
project, and then follow the plan for construction of the project and duration of activity on the
property. The FDCP should include, but is not limited to, the following components:

53.1 Identify all potential fugitive dust emission points.
53.2 Assign dust control methods.

53.3 Determine the frequency of application

53.4 Record all dust control activities.

53.5 Train personnel in the FDCP.

53.6 Shut down during windy conditions.

53.7 Follow the FDCP and monitor dust control efforts.

According to County standards, a water truck shall be available during construction to minimize dust
emissions.

SEPA Mitigation

55.

All development, design and construction shall comply with those mitigation measures listed as
“Voluntary Mitigation” in the SEPA Mitigated Determination of Nonsignificance, dated October 28,
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2010, including the following:

a.

& &

All stormwater facilities will be designed and constructed in accordance with the Department
of Ecology’s Stormwater Management Manual for Eastern Washington.

Energy-efficient and “green” building practices will be encouraged for future residences.
Construction will be limited to 7am-6pm during the summer, and 8am-6pm during the winter.
Future CC&Rs should encourage the use of natural building materials and natural or earth-
tone colors.

If ground disturbance or other activities related to the proposed development should result in
the inadvertent discovery of cultural or archaeological materials, work shall be stopped in the
immediate area and contact made with the Washington State DAHP, SHPO and/or affected
tribes. Work shall remain suspended until the find is assessed and appropriate consultation is
conducted.

The applicant may construct a trail that will provide opportunities for active and passive
recreation.

56. The following mitigation conditions from the SEPA Mitigated Determination of Non-Significance
shall be noted on the face of the final plat and included in the Covenants, Conditions, and
Restrictions (CC&Rs) document recorded with the final plat:

a.

All outdoor lighting shall be shielded and directed downward to minimize the effect to nearby
residential properties.

Dated this 10" day of November, 2011.

KITTITAS COUNTY HEARING EXAMINER

Andrew L. Kottkamp
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