AGENDA DATE:

ACTION REQUESTED:

KITTITAS COUNTY
DEPARTMENT OF PUBLIC WORKS
AGENDA STAFF REPORT

March 18, 2014

Approve the Salmon Project Agreement between Kittitas
County and the State of Washington for the Naneum, Wilson
and Cherry Creek Watershed Assessment and authorize the
Public Works Director to sign the Agreement.

BACKGROUND:

This Naneum, Wilson and Cherry Creek Watershed
Assessment project proposes to assess existing conditions in
the Naneum, Wilson and Cherry Creek watersheds in order
to work toward the development of long-term management
plans that address floods, infrastructure, fish habitat needs,
and irrigation in streams and ditches north and east of the
City of Ellensburg.

The assessment will rely upon frequent and meaningful
communication with stakeholders, including landowners,
agencies, irrigation districts, local governments and non-
profit organizations. With landowner permission, project
partners will inventory the streams and their tributaries for
fish screens, passage barriers, irrigation control structures
and habitat suitability. Fish surveys above and below the
passage barriers will also be completed. Water rights and
points of diversion will be mapped, with particular emphasis
on potential efficiencies offered by dual water right
situations. The historic and current management of flows
between the streams will be researched and documented.

This assessment is a critical first step toward determining
what is needed to restore fish passage into the Upper
Naneum watershed, and towards consensus on priority
salmon recovery actions in these Upper Yakima tributaries.
This project is expected to benefit steelhead trout, chum
salmon, and spring-run Chinook salmon.

The project will be competed through a partnership with
Mid-Columbia Fisheries Enhancement Group, Kittitas
Conservation District, Yakima River Basin Wildlife



INTERACTION:

RECOMMENDATION:

HANDLING:

ATTACHMENTS:

LEAD STAFF:

Enhancement Program and the US Forest Service. A
technical committee with representatives from resource
agencies will be convened, and landowners will be involved
throughout the process.

The Naneum, Wilson and Cherry Creek Watershed
Assessment project has been awarded $254,000 of federal
Salmon Recovery Funds. Over $200,000 has been pledged as
matching funding from other sources, and additional
funding is being sought after from other sources. These
funds are administered by the Recreation and Conservation
Office. The Kittitas County Flood Control Zone District will be
the sponsor for this project.

Public Works / Flood Control Zone District

Move to Approve the Salmon Project Agreement between
Kittitas County and the State of Washington for the
Naneum, Wilson and Cherry Creek Watershed Assessment
and authorize the Public Works Director to sign the
Agreement

Return 2 signed originals to Public Works
Salmon Project Agreement

Eligible Scope Activities

Map

Resolution

Kirk Holmes, Public Works Director
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b WASHINGTON STATE
Recreationand .
Conservation Office Salmon Project Agreement
Salmon Funding Accounts
Project Sponsor:  Kittitas County Public Works ProJect Number: 13-1315P
Project Tltle: Naneum, Wilson, and Cherry Creek Assessment Approval Date: 12/4/2013

A. PARTIES OF THE AGREEMENT
This project granl Agreement (Agreemenl) is entered into between the Slate of Washington by and through the
Salmon Recovery Funding Board (SRFB) and lhe Recreation and Conservation Office, P.O. Box 40817, Olympia,
Washington 88504-0617 and Kitlitas County by and through the Kiltitas County Public Works (sponsor), 411 N Ruby
St Sle 1, Ellensburg, WA 98926 and shall be binding on the agenls and all persons acting by or lhrough the parlies.

B. PURPOSE OF AGREEMENT

This Agreement sets out lhe terms and condilions by which a granl is made from Ihe Salmon Funding Accounls of the
State of Washinglon. The grant is administered by the Recreation and Conservalion Office (RCO) to he sponsor for
lhe project named above.

C. DESCRIPTION OF PROJECT
This project proposes to assess existing condilions in the Naneum, Wilson and Cherry Creek walersheds in order to
work loward [he development of long-term managemenl plans that address fioods, infrastructure, fish habitat needs,
and imigalion in streams and ditches norih and east of Lhe City of Ellensburg. The assessmenl will rely upon frequent
and meaningful communicalion wilh stakeholders, including landowners, agencies, irrigalion dislricts, local
govemmenls and non-profil organizations. With landowner permission, projec! pariners will invenlory the streams and
Lheir Iributaries for fish screens, passage barriers, imgation control struciures, and habitat suilability. Fish surveys
above and below the passage barriers will also be completed. Water rights and poinls of diversion will be mapped,
wilh particular emphasls on polentlial efficiencies offered by dual water righ situations. The historic and currenl
management of flows between the streams will be researched and documenled. This assessment is a critical firsl step
toward delermining what is needed lo restore fish passage into the Upper Naneum watershed, and toward consensus
on priority saimon recovery actions in these Upper Yakima iributaries. This project is expecled to benefit steelhead
trout, chum salmon, and spring-run Chinook salmon.

D. PERIOD OF PERFORMANCE
The project reimbursemenl period shall begin on December 4, 2013 and end on December 4, 2016. No expenditure
made before or after this period is eligible for reimbursement unless incorporated by writlen amendmenl into this
Agreemenl or specifically provided for by RCFB and/or SRFB policy or WAC.

Requests for lime exlensions are lo be made al leasl 60 days before lhe Agreement end dale. If lhe request is
made afler the Agreement end dale, the lime extension may be denied.

The sponsor has obligations beyond lhis period of performance as deseribed in Seclion E.

E. ON-GOING OBLIGATION

The Projecl Sponsor's on-going obligalion for Lhe project shall be lhe same as the Period of Performance period
identified in Seclion D.

F. PROJECT FUNDING
The total grant award provided by Lhe funding board for Lhis project shall not exceed $254,000.00. The funding board
shall not pay any amounl beyond that approved for grant funding of Lhe project and within Lhe funding board's
percenage as identified below. The sponsor shall be responsible for all lotal project costs that exceed this amount.
The contribution by the sponsor toward work on this projecl at a minimum shall be as indicated below:

Percentage Dollar Amount

SRFB - Salmon Federal Projects 80.25% $254,000.00

Project Sponsor 19.75% $62,520.00

Total Project Cost 100.00% §316,520.00
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G. RIGHTS AND OBLIGATIONS

All righls and obligations of the parlies to lhis Agreement are subject to this Agreemenl and ils atiachmenls, as now
exisling ar hereafler amended, including lhe sponsor's application, eligible scope acfivities, projecl milestones, and
lhe Standard Terms and Cenditions of lhe project Agreement, all of which are incorporated herein,

Excepl as provided herein, no amendmentfdelelions of any of the lerms or condilions of this Agreement will be
effective unless provided in writing.  All such amendment/deletions must be signed by bolh parties excepl lhe RCO
director may unilaterally make amendments to extend the period of performance. Period of performance extensions
need only be signed by RCO'’s direclor or designee.

H. COMPLIANCE WITH APPLICABLE STATUTES, RULES, AND RCFB-SRFB POLICIES

This agreement is governed by, and the sponsor shall comply with, all applicable state and federal laws and
regulations, including Chapler 77.85 RCW, Chapter 420 WAC, and published agency policies, which are incorporaled
herein by this reference as if fully set forth,

l. SPECIAL CONDITIONS
1. Review Pane| Condition:
Prior to issuing an RFP for hiring a consuitant to do the hydrologic and hydraulic modeling, the sponsor will
provide the review panel with the detailed scope of work (SOW) for this task. The review panel will ensure
that the SOW is designed to identify and assess specific locations and conditions that limit utilization of
upstreamn habitat by salmonids, and will clearly lead to developing subsequent projects for correcting these
limitations. In addition, the sponsor will contribute any new LiDAR data that is generated by this project to
the public database managed by the Puget Sound LiDAR Consortium.

2. Special Condition for EQ 05-05 Exemption due to no ground disturbance:

This project does not include ground disturbing activities, nor alter structures built more than 50 years ago,
and therefore appears to be exempt from Governor's Executive Order 05-05 Archaeological and Cultural
Resources Consultation as described in Section 9 of this project agreement, If any ground disturbance or
demolition or modification of structures older than 50 years becomes necessary, promptly notify your RCO
grant manager as cultural resources consultation will be required. Completion of this consultation and a
Notice to Proceed from RCO will be required before these activities can begin.

J.  FEDERAL FUND INFORMATION
A porlion or all of Lhe funds for Lhis project are provided through a federal funding source.

Funds provided from lhe US Dept of Commerce must be reporied under CFDA#11.438 - PCSRF and Award Number
NA13NMF4380251 for federal fiscal year 2013,

If the sponsor’s lolal federal expenditures are $500,000.00 or more during lhe sponsor's fiscal-year, the sponsor is
required lo have a federal single audit conducled for that year in compliance wilh Office of Management and Budgel
Circular A-133. A copy of the final audit report musl be provided lo RCO within nine monlhs of the end of the sponsor'
s fiscal year, unless a longer period is agreed to in advance by lhe cognizanl or oversight agency,

Failure to provide required A-133 audils will lead lo a suspension of paymenls and may lead lo a suspension of RCO
Agreements.

K. PROJECT GRANT AGREEMENT REPRESENTATIVE

All wrilten communications and nolices under Lhis Agreement will be addressed and sent to at leasl lhe mail address
or the email address listed below if nol bolh:

Project Contact SRFB
Name: Christina Wollman Recrealion and Conservalion Office
Tille: Floodplain Manager Natural Resources Building
Address: 411 N Ruby St, Suite 1 PO Box 40817

Ellensburg, WA 98926 Olympia, Washington 98504-0917
Email: christina.wollman@co.killilas.wa.us

These addresses shall be eflective unlil receipl by one party from Ihe other of a writlen notice of any change.

L. ENTIRE AGREEMENT
This Agreement, with all amendments and attachmenls, constitules ihe entire Agreemenl of Ihe parties. No other
underslandings, oral or otherwise, regarding this Agreemenl shall exisl or bind any of the parties.
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M. EFFECTIVE DATE
This Agreemenl, for project 13-1315P, shall be subject to the written approval of lhe RCO's authorized represenlalive
and shall not be effeclive and binding until executed by bolh the Sponsor and lhe RCO. Reimbursements for eligible
and allowable costs incurred wilhin the period of performance idenlified in Section D above are allowed only when Lhis
Agreemenl is fully executed and an original is received by RCO.

The sponsor/s has read, fully understands, and agrees to be bound by all terms and conditions as set forth in this
Agreement. The signalors listed below represenl and warranl their authority to bind the parlies to this Agreement.

Klittitas County Public Works

By: Date:,

Name: {printed)

Title:

State of Washington
On behalf of the Salmon Recovery Funding Board (SRFB)

By: Date:__
Kaleen Cottingham
Director

Pre-approved as to form:
By: isf Date: June 7, 2013

Assistant Attomey General
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~+ WASHINGTON STATE

Recreationand L
Conservation Office Standard Terms and Conditions
of the Project Agreement
Project Sponsor:  Kiltitas County Public Works Project Number: 13-1315P
Project Tltle: Naneum, Wilson, and Cherry Creek Assessment Approval Date: 12/4/2013

SECTION 1. CITATIONS, HEADINGS AND DEFINITIONS

A. Any citalions referencing specific documenls refer to the currenl version at the date of project Agreement and/or any revisions in
the future.

B. Headings used in this Agreement are for reference purposes only and shall not be considered a substantive parl of this
Agreemenl.

C. Definilions. As used throughoul this Agreement, the following terms shall have the meaning set forth below:
acquisition -The purchase of fee or less than lee interesls in real property. These interests include, bul are not limited to,
conservalion easemenis, access/lrail easements, covenants, water rights, leases, and mineral righls.
Agreement - The accord accepled by all parties to the present (ransaction; this Agreement, any supplemenlal Agreements, any
amendments to Lhis Agreement and any intergovernmental Agreemenls.
applicant - Any agency or organization Lhal meels the qualifying slandards, including deadlines, for submission of an applicalion
soliciting a grant of funds from the funding Board.
applicatlon - The documents and olher malerials that an applicant submils to the RCO to support the applicanl’s request for
grant funds; this includes materials required for he “Application® in the RCO's automaied project informalion system, and other
documents as noted on the applicalion checklist including but nol limiled to legal opinions, maps, plans, evalualion presentations
and scripls.
asset - Equipment purchased by the sponsor or acquired or transfemred to the sponsor for the purpose of this Agreemenl. This
definition is restricled to non-fixed assels, including but nol limited to vehicles, compulers or machinery.
cognizant or oversight agency - Federal agency responsible for ensuring compliance with federal audil requirements.
contractor - Shall mean one not in the employment of the sponsor who is performing all or part of lhe eligible aclivilies for this
projecl under a separate Agreement with the sponsor. The lerm "confracior* and "conlraclors" means contraclar(s) in any lier.
development - The conslruction of or work resulfing in new elements, induding but not limited lo structures, facililies, and/or
malerials 1o enhance outdoor recreation, salmon recovery or habitat conservalion resources.
director - The chief execulive officer of the Recrealion and Conservalion Office or thal person's designee.
elements, ltems and worktypes - Components of the funded project as provided in Lhe project descriplion,
funding board - The board lhat aulhorized lhe funds in Ihis Agreement, eilher Ihe Recreation and Conservalion Funding Board
(RCFB) created under chapler 79A.25.110 RCW, or lhe Salmon Recovery Funding Board (SRFB) crealed under chapier
77.85.110 RCW.
grantee - The organizalional enfity or individuat to which a grant (or cooperative agreement) is awarded and signatory 1o lhe
Agreement which is responsible and accountable both for the use of Ihe funds provided and for the performance of the
grant-supported project or activities.
landowner agreement - Alandowner agreement is required between a SRFB and/or RTP project sponsor and landowner for
projecls located on land not owned, or octherwise controlled, by Lhe sponsar,
lower tier particlpant - refers to any sponsor receiving a federal grani lhrough RCO. Lower tier parlicipanis also refer to any
granlee, subgrantee, or contraclor of any grantee or subgrantee from lhe original sponsor funded by RCO.
mileslone - An imporlanl event with a defined deadline for an aclivity relaled lo implementation of & funded project.
perlod of performance - The time period specified in the Agreement, under Section D, period of performance.
project - The undertaking [hal is the subject of Lhis Agreement and Ihal is, or may be, funded in whole or in part with funds
administered by RCO on behalf of the funding board.
RCO - Recrealion and Conservation Office - The state office thal provides administralive supporl 1o the Recreation and
Conservalion Funding Board and Salmon Recovery Funding Board. RCO includes he direclor and siaff, crealed by Chapters
79A.25.110 and 79A.25.150 RCW and charged with adminislering this Agreement by Chaplers 77.85.110 and 79A.25.240 RCW.
relmbursement - Payment of eligible and allowable cosls thal have already been paid by lhe sponsor per the lerms of the
Agreement.
renovatlon - The activilies inlended to improve an exisling sile or structure in order lo increase ils service life or functions. This
does nol include mainlenance aclivities.
restoratlon -Bringing a site back to ils original funclion as parl of a nalural ecosystem or improving the ecological funclionality of
a sile.
RTP - Recreational Tralls Program - A federal grant program administered by RCO Lhal allows for lhe development and
maintenance of backcountry trails.
secondary sponsor - one of two or more eligible organizalions that sponsors a grant-funded project. Of lhese two sponsors,
only cne - Lhe primary sponsor - may be the fiscal agent.
sponsor - The eligible applicant who has been awarded a grant of funds and is bound by this execuled Agreement; includes its
officers, employees, agents and successors,
subgrantee - The government or other legal entity to which a subgrant is awarded and which is accountable to the grantee for
the use of the funds provided.
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SECTION 2. PERFORMANCE BY THE SPONSOR

The sponsor, and secondary spensor where applicable, shall undertake the project as described in Lhis Agreemenl, post evaluation
summary, ihe sponsor's applicalion, and in accordance with the sponsor's proposed goals and objectives described in lhe applicalion
or documents submitted wilh the application, all as finally approved by the funding board. All submilled documnenls are incorporated
by this reference as if fully sel forth herein. The Order of Precedence is covered in Seclion 31.

Timely completion of lhe project and submission of required documents, including progress and final reporls, is important. Failure Lo
meet critical milestones or complele lhe project, as set oul in this Agreemenl, is a malerial breach of the Agreement.

SECTION 3. ASSIGNMENT

Neither this Agreemenl, nor any claim arising under this Agreement, shall be transferred or assigned by the sponsor without prior
wrillen consent of the Recreation and Conservation Office.

SECTION 4. RESPONSIBILITY FOR PROJECT

While the funding board undertakes to assist the sponsor wilh the project by providing a granl pursuanl to Lhis Agreement, Ihe projecl
ilself remains the sole responsibilily of the sponsor. The funding board undertakes no responsibililies to the spanser, a secondary
sponsor, or to any Lhird party, olher than as is expressly set oul in this AgreemenL The responsibility for lhe implementation of the
project is solely thal of the spansor, as is Ihe responsibility for any claim or suil of any nalure by any third party relaled in any way to
lhe projecl. When a projecl is sponsored by more than one entity, any and all sponsors are equally responsible for the project and all
posl-completion slewardship responsibilities.

SECTION 5. INDEMNIFICATION

The sponsor shall defend, indemnify, and hold lhe Stale and its officers and employees hamiess from all claims, demands, or suits at
law or equity arising in whole or in part from the actual or alleged acls, errors, omissions or negligence of, or lhe breach of any
obligation under this Agreement by, the sponsor or the sponsor’s agents, employees, subconlraclors or vendors, of any lier, or any
other persons for whom the sponsor may be legally liable.

Provided Ihal noihing herein shall require a sponsor lo defend or indemnify Lhe State against and hold harmless the Slaie from
claims, demands or suits based solely upon Lhe negligence of, or breach of any obligation under Lhis Agreemenl by the State, its
agents, officers, employees, subcontractors or vendors, of any tier, or any other persons for whom Lhe Stale may be legally liable.

Provided further thal if the claims or suits are caused by or result from the concurrent negligence of (a) lhe sponsor or lhe sponsor's
agents, employees, subcontractors or vendors, of any tier, or any other persons for whom the Sponsor is legally liable, and (b) the
Slate ils agenls, officers, employees , subcontraclors and or vendors, of any lier, or any olher persons for whom lhe Slale may be
legaily liable, the indemnity obligation shall be valid and enforceable only to the extent of the sponsor’s negligence or the negligence
of the sponsor’s agents, employees, subcontractors or vendors, of any tier, or any olher persons for whom the spansor may be
legally liable.

This provision shall be included in any Agreement between sponsor and any subconlractor and vendor, of any tier.

The sponsor shall also defend, indemnify, and hold the Slate and its officers and employees harmless from all claims, demands, or
suils at law or equity arising in whole or in part from the alleged patent or copyright infringement or other allegedly improper
appropriation or use of trade secrets, patents, proprietary information, know-how, copyrighl righls or inventions by Lhe sponsor or the
sponsor’s agents, employees, subcontractors or vendors, of any tier, or any other persons for whom the sponsor may be legally liable,
in perfarmance of the Work under this Agreement or arising out of any use in connection with the Agreement of methods, processes,
designs, information or olher ilems fumished or communicated 1o Slale, ils agents, officers and employees pursuant to the
Agreement; provided Lhal lhis indemnity shall nol apply to any alleged palenl or copyrighl infingement or olher allegedly improper
appropriation or use of trade secrels, patents, proprietary informalion, know-how, copyright rights or inventions resulling from State's,
ils agenls’, officers’ and employees' failure Lo comply wilh specific written instructions regarding use provided lo Slale, ils agents,
officers and employees by lhe sponsor, its agents, employees, subcontractors or vendors, of any lier, or any other persons for whom
lhe sponsor may be legally liable.

The sponsor specifically assumes polenlial liability for aclions broughl by lhe sponsor's own employees or its agents against the State
and, solely for lhe purpase of this indemnification and defense, lhe sponsar specifically waives any immunity under Lhe state industiial
insurance law, Tifle 51 RCW.

The RCO is included within the lerm State, as are all other agencies, departmenls, boards, or other enlilies of state government,

SECTION 6. INDEPENDENT CAPACITY OF THE SPONSOR

The sponsor and its employees or agents performing under this Agreement are not officers, employees or agents of lhe funding board
or RCO. The sponsor will nol hold ilself out as nor claim to be an officer, employee or agenl of RCQ, a funding board or of the slale of
Washinglon, nor will lhe sponsor make any claim of righl, privilege or benefit which would accrue to an employee under Chapters
41,06 or 28B RCW,

The sponsar is respansible for withholding and/or paying employmenl laxes, insurance, or deduclions of any kind required by federal,
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stale, and/or local laws.

SECTION 7. CONFLICT OF INTEREST

Notwithslanding any delermination by the Execulive Elhics Board or other tribunal, RCO may, in its sole discrelion, by written nolice lo
the sponsor lerminate this Agreement if il is found afier due nolice and examinalion by RCO that there is a violation of lhe Elhics in
Public Service Act, Chapler 42.52 RCW; or any similar statute involving the sponsor in the procurement of, or performance under, this
Agreemaent,

In the event this Agreemenl is terminated as provided above, RCO shall be entilled lo pursue ihe same remedies againsl the sponsor
as it could pursue in Lhe event of a breach of the Agreement by 1he sponser, The righls and remedies of RCO provided for in lhis
clause shall nol be exclusive and are in addilion to any other righls and remedies provided by law,

SECTIONB. ACKNOWLEDGMENT AND SIGNS

A.  Publications. The sponsor shall include language which acknowledges the funding contribution of lhe applicable grant program to
this projecl in any release or cther publicalion developed or modified for, or referring Lo, the projecl during the projecl period and
in lhe fulure.

B. Signs. The sponsor also shall posi signs or other appropriate media during the project period and in the future al project
enlrances and other localions on the project which acknowledge Lhe applicable grant program's funding contribution, unless
exempled in funding board policy or waived by the director.

C. Ceremonies. The sponsor shall nolify RCO no laler than two weeks before a dedication ceremony for this project. The sponsor
shall verbally acknowledge Lhe applicable granl program's funding contribulion al all dedicalion ceremonies.

D. Federally Funded Projects. When issuing slalements, press releases, requests for proposals, bid solicilalions, and other
documents describing a preject funded in whole or in parl wilh federal money provided for in this granl, spansors shall clearty
slate:

1. The percentage of the total costs of the project that is financed with federal money;
2. The doltar amount of federal funds for Lhe project; and
3. The percentage and dollar amount of the total costs of the project that is financed by nongovemmental sources .

SECTION S, COMPLIANCE WITH APPLICABLE LAW

The sponsor will implemenl the Agreement in accordance wilh applicable federal, siale, and local laws, regulations and RCO and
funding board policies regardless of whether the sponsor is a public or non-public organization.

The sponsor shall comply wilh, and RCO is nol responsible for delermining compliance with, any and all applicable federal, slale, and
local laws, regulalions, and/or policies, including, but nol limited to: Stale Environmenlal Policy Act; Indusirial Insurance Coverage;
Architectural Barriers Act; permils (shereline, Hydraulics Project Approval, demolition); land use regulations (crilical areas ordinances,
Growlh Management Acl); federal and state safely and heatth regulations (Occupalional Safety and Health AdministrationsWashinglon
Induslrial Safety and Healih Act); and Buy American Act.

Endangered Species

For habitat restoralion projecls funded in pari or whole with federal funds administered by the SRFB the sponsor shall nol commence
wilh clearing of riparian lrees or in-waler work unless either Ihe sponsor has complied with 50 CFR 223.203 (b)(B), limit 8 or until an
Endangered Species Act consuflation is finalized in writing by the Nalional Qceanic and Atmaspheric Administration. Violation of this
requirement may be grounds for lerminaling this project Agreement. This seclion shall not be the basis for any enforcement
responsibility by RCO,

Nondlscrimination Laws

The sponsor shall comply with all applicable federal, slate, and local nondiscrimination laws and/or policies, including but not limited
to: lhe Americans wilh Disabilities Act; Civil Righls Act; and the Age Discrimination Acl. in Lhe event of lhe sponsor’s nancompliance or
refusal to comply wilh any nondiscriminafion law or policy, lhe Agreement may be rescinded, cancelled, or terminated in whole or in
part, and the sponsor may be declared ineligible for further grant awards from the funding board. The sponsor is responsible for any
and all costs or liability arising from lhe sponsor's failure lo so comply with applicable law.

Wages and Job Safety

The sponsor agrees lo comply wilh all applicable laws, regulalions, and policies of lhe Uniled States and ihe State of Washinglon
which affect wages and job salety. The sponsor agrees when slate prevailing wage laws (RCW 39.12) are applicable, to comply with
such laws, to pay lhe prevailing rale of wage lo all workers, laborers, or mechanics employed in lhe performance of any part of this
contract, and lo file a sialemenl of intent to pay prevailing wage wilh lhe Washington State Deparimenl of Labor and Industries as
required by RCW 39,12.040. The sponsor also agrees lo comply with the provisions of lhe Davis-Bacon Acl, and other federal laws,
and the rules and regulalions of the Washington Slale Department of Labor and Industries.

Archaecloglcal and Cultural Resources

The RCO reviews all applicable projects for potential impacts to archaeological sites and state cultural resources. The
sponsor musl comply wilh Executive Order 05-05 or lhe National Historic Preservalion Acl before inifiating ground disturbing activity.
The funding board requires documented compliance with Executive Order 05-05 or Seclion 106 of the Nationa! Historic Preservalion
Acl, whichever is applicable to lhe projecl. [f a federal agency declines to consult, the sponsar shall comply with the requiremenls of
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Execulive Order 05-05. In the event thal archaeological or hisloric malerials are discovered during project activilies, work in lhe
location of discovery and immediale vicinity must stop instantly, the area musl be secured, and notification musl be provided to lhe
following: concerned Tribes' cullural staff and culural commitiees, RCO, and the State Departmenl of Archaeology and Historic
Preservation. If human remains are discovered during project activity, work in lhe localion of discovery and immediate vicinity must
stop instanlly, the area musl be secured, and notificalion provided to the concerned Tribe's cultural staff and cultural committee, RCO,
Slate Department of Archaeology, lhe coroner and local law enforcement in the most expedilious manner possible according lo RCW
68.50

Resltrictlons on Grant Use

No parl of any funds provided under Lhis grant shall be used, olher than for normal and recognized execulive-legisialive refationships,
for publicity or propaganda purposes, or for [he preparation, dislribulion, or use of any kil, pamphlet, booklet, publication, radio,
television, or video presenlation designed lo support or defeal legislalion pending before the U.S. Congress or any state legislature.

No part of any funds provided under this granl shall be used to pay the salary or expenses of any sponsar, or agent acling for such
sponsar, elaled to any aclivity designed lo influence legislalion or appropriations pending before Lhe U.S. Congress or any stale
legislature.

SECTION 10. HAZARDOUS SUBSTANCES

A.  Certificalion. The sponsor shall inspect, investigate, and conduct an environmenlal audit of the praposed acquisition site for the
presence of hazardous substances, as defined in Chapter 70.1050.020 (10) RCW, and certify:

1.  No hazardous substances were found on the sile, or

2. Any hazardous substances found have been lreated and/or disposed of in compliance wilh applicable stale and federai
laws, and lhe site deemed "clean.”

B.  Responsibility. Nothing in this provision allers lhe sponsor's dulies and liabililies regarding hazardous substances as set forth in
Chapter 70,105D RCW.,

C. Hold Harmless. The sponsor will defend, protect and hold harmless RCO and any and all of its employees and/or agents, from
and against any and all liability, cost (including bul not limited lo all costs of defense and atlomeys’ fees) and any and all loss of
any nalure from any and ail daims or suits resulting from the presence of, or lhe release or (hrealened release of, hazardous
subslances on Ihe property lhe sponsor is acquiring,

SECTION 11. RECORDS

A.  Mainlenance. The sponsor shall maintain books, records, documents, dala and olher evidence relaling 1o [his Agreemenl and
performance of Lhe services described herein, including but not limiled lo accounting procedures and practices which sufficiently
and properly refleci all direct and indirect cosis of any nature expended in the performance of 1his Agreement, Sponsor shall
retain such records for a period of six years from the date RCO deems the prajeci complete , as defined in Section 17(C) below.
If any litigation, claim or audil is started before the expiration of the six (6) year period, the records shall be retained until all
litigation, claims, or audil findings invelving Lhe records have been resolved.

B. Access lo records and dala. At no additional cosl, the records relating lo the Agreement, induding maleriais generated under the
Agreement, shall be subject at all reasonable times to inspeciion, review or audit by RCO, personnel duly authorized by RCO, the
Office of the State Auditor, and federal and slate officials so authorized by law, regulation or Agreemenl. This includes access to
all information thal supports the costs submitted for paymenl under the grant and all findings, conclusions, and recommendalions
of the sponsor’s reporls, including computer models and melhodology for those models.

C.  Public Records. Sponsor acknowledges thal the funding board is subject to chapter 42.56 RCW and ihat ihis Agreemenl and any
records sponsor submits or has submitied Lo the Slale shall be a public record as defined in chapter 42,56 RCW. Additionally, in
compliance wilh RCW 77.85.130(8), sponsor agrees to disclose any information in regards to expenditure of any funding
received from lhe SRFB. By submitling any record lo lhe state sponsor understands that the Slate may be requesied to disclose
or copy lhal record under the slale public records law, currently codified at RCW 42.56. The sponsor warmrants that il possesses
such legal righls as are necessary to permil lhe Stale to disciose and copy such documenl lo respond fo a requesl under stale
public records laws. The Sponsor hereby agrees to release the State from any claims arising out of allowing such review or
copying pursuanl to a public records acl requesl, and lo indemnify against any claims arising from aillowing such review or
copying and pay the reasonable cost of state's defense of such claims.

SECTION 12, TREATMENT OF ASSETS

A.  Assels shall remain in the possession of the sponsor for the duration of the project or applicable grant program. When lhe
sponsor discontinues use of the assel(s) for Ihe purpose for which it was funded, RCO will require lhe sponsor to deliver the
assef(s) to RCO, dispose of the asset according lo RCO policies, or return Ihe fair market value of the assel(s) to RCO. Assels
shall be used only for the purpose of this Agreement, unless olherwise provided herein or approved by RCO in writing.

B. The sponsor shall be responsible for any loss or damage lo assels which results from the negligence of the sponsor or which
results from the failure on the parl of the sponsor to maintain and administer thal asset in accordance with sound managemenl

praclices,
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SECTION 13. RIGHT OF INSPECTION

The sponsor shall provide right of access to the projecl to RCO, or any of its officers, or to any other aulherized agent or efficial of the
slate of Washington or lhe federal government, al all reasonable limes, in order lo monilor and evaluate performance, compliance,
and/for quality assurance under this Agreemenl.

If a landowner agreement or other form of contrel and tenure has been execuled, it will further stipulate and define lhe funding board
and RCO's right lo inspect and access lands acquired or developed with funding board assistance.

SECTION 14, STEWARDSHIP AND MONITORING

Sponsor agrees to perform moniloring and stewardship functions as staled in policy documents approved by the funding boards or
RCO. Sponsor further agrees Lo ulilize, where applicable and financially feasible, any monitoring prolocols recommended by the
funding board.

SECTION 15. DEBARMENT CERTIFICATION

A. For Federally Funded Projects
By signing Lhe Agreementl wilh RCO, the sponser certifies hat neither il nor its principals nor any olher lower tier parlicipant are
presently debarred, suspended, proposed for debarment, declared ineligible or volunlarily excluded from participation in this
transaciion by any Federal department or agency. Furlher, the sponsor agrees not to enler into any arrangements or contracts
relaled to this Agreement with any party that is on the Office of Inspector General Suspension and Debarment List al
hitp:/fwww.gsaig.goviindex.cim?LinkServiD=C4C89080-D2ZBE-D29A-96355D44A13E4356.

The sponser (prospective lower lier participanl) shall provide immediale written notice lo RCO if at any lime the prospective lower
lier participanl leams that the above cerlification was not correcl when submilted or has become erroneous by reason of changed
circumstances,

B. For Slale Funded Projecls
By signing the Agreement with RCO, the sponsor certifies hat neither it nor its principals nor any olher lower ler participani are
presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from paricipation in this
transactlon by Washinglon Stale Labor and Industries. Further, the sponsor agrees not lo enler inlo any arangements or
contracts related to this Agreemenl wilh any party ihal Is on lhe “Contractors not Allowed to Bid on Public Works Projects” lisl al
http:/iwww.Ini.wa.goviTradesLicensing/Previage/AwardingAgencies/DebamedConlraciors/

SECTION 16. PROJECT FUNDING

A.  Additlional Amounts. The funding board shall not be obligated to pay any amounl bayond the dollar amounl as identified in this
Agreement, unless an addilional amounl has been approved in advance by the funding board or direclor and incorporated by
written amendment into this Agreemenl.

B. Before lhe Agreemenl. No expenditure made, or obligalion incurred, by the sponsor before the project starl dale shall be eligible
for grant funds, in whole or in parl, unless specilically provided for by funding board policy, such as a waiver of refroactivity or
pregram specific eligible pre-Agreement cosls. For reimbursements of such costs, this Agreement musl be fully executed and an
originai received by RCO. The dollar amounts identified in Lhis Agreement may be reduced as necessary lo exclude any such
expenditure from reimbursement.

C. Afler the peried of performance. No expenditure made, or obligation incurred, following lhe period of performance shall be
eligible, in whole or in par, for grant funds hereunder. In addition to any remedy the funding board may have under Lhis
Agreemenl, lhe grant amounts identified in this Agreement shall be reduced to exclude any such expendilure from participalion.

D. Disclosure nolice. Projects funded with stale Salmon Recovery Funding Board and Pugel Sound Acquisition and Restoration
money may be used by RCO, lhe Puget Sound Parinership or Northwest Indian Fisheries Commission as maich to one of [he
following federal assistance agreemenls: 1) Uniled Stales Depariment of Commerce Catalog of Federal Domestic Assistance
Number 11.438, or 2) Uniled State Environmental Prolection Agency Catalog of Federal Domestic Assislance Numbers 66.123
and 66.456.

SECTION 17. PROJECT REIMBURSEMENTS

A.  This coniract is adminislered on a reimbursement basis. The sponsars may only request reimbursement afler eligible and
allowable costs have already been paid by Ihe sponsor and remitted to their vendors. RCO will then reimburse Lhe sponsor for
those cosls based upon RCO'’s percentage as defined in Section F of the Project Agreemenl of the amount billed toa RCO. RCO
does not reimburse for donalions which the sponsor may use as part of ils percentage. All reimbursement requesls musl include
proper documentalion of expenditures as required by RCO.

g. Compliance and Payment. The obligalion of RCO to pay any amounl(s) under lhis Agreemenl is expressly conditioned an strict
compliance with the terms of lhis Agreement by Lhe sponsor,

C. Compliance and Relainage. RCO reserves the right to withhold disbursement of up Lo the final ten percent (10%) of the tolal
amount of the granl to lhe sponsor unlil lhe project has been completed. A project is considered "complele” when:
1. All approved or required aclivities outlined in the Agreement are done;
2. On-site signs are in place (if applicable);
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. Afinal project report is submitied lo and accepted by RCO;

. Any other required documenls are complete and submitted 10 RCO;,

. Afinal reimbursement requesl is submitled lo RCO;

. The completed projecl has been accepted by RCO;

. Final amendmenis have been processed; and

. Fiscal transactions are complele.

. RCO has accepted a final boundary map, if required for lhe project, for which lhe Agreemenl lerms will apply in lhe future.

D. Reimbursemenl Request Frequency. Sponsors are encouraged to send RCO a reimbursement requesl al least quarterly.
Sponsars are required to submit a reimbursemenl requesl to RCO, al a minimum for each project at least once a year for
reimbursable activilies occurring between July 1 and June 30. Sponsors must refer o the mosl recenlly published/adopled RCO
policies and procedures regarding reimbursement requiremenits.

O oo~ n b 0

SECTION 18. ADVANCE PAYMENTS

Advance payments of or in anlicipalion of goods or services lo be provided under this Agreemenl are limited to granls approved by
the SRFB and musl comply with SRFB policy. See WAC 420-12-060 (5).

SECTION 19. RECOVERY OF PAYMENTS

In the evenl lhat the sponsor falls to expend funds under Lhis Agreemenl in accordance with slate and federal laws, and/or |he
provisions of Lthe Agreemenl, or meet ils percenlage of the project lotal, RCO reserves the right lo recover granl award funds in Lhe
amount equivalent to the exient of noncompliance in addition to any other remedies available ai law or in equity.

The sponsor shall reimburse RCO for any overpayment or erronecus payments made under Lhe Agreement. Repaymenl by the
sponsor of such funds under this recovery provision shall occur within 30 days of demand by RCO. Interest shall accrue at |he rate of
twelve percent (12%) per annum from the time thal payment becomes due and owing.

SECTION 20. COVENANT AGAINST CONTINGENT FEES

The sponsor warranls that no person or selling agent has been employed or retained lo solicil or secure this Agreement on an
Agreement or understanding for a commission, percentage, brokerage or conlingent fee, excepling bona fide employees or bona fide
eslablished agents maintained by Lhe sponsor for the purpose of securing business. RCO shall have the righl, in the event of breach
of this clause by the sponsor, to terminate this Agreement without liability or, in ils discretion, lo deduct from Lhe Agreement granl
amount or consideralion or recover by other means the full amount of such commission, percentage, brokerage or conlingent fee.

SECTION 21. PROVISIONS APPLYING TO DEVELOPMENT, RENOVATION AND RESTORATION PROJECTS

The following provisions shall be in force only if the project described in this Agreement is for developmenl, renovation and reslorafion
of land or facilities for outdoor recrealion, habitat conservalion, or salmon recovery:

A. Documeni Review and Approval. The sponsor agrees lo submit one copy of all development, renovation, resloralion or
construciion plans and specificalions lo RCO for review prior lo implementation. Review and approval by RCO will be for
compliance wilh the lemms of Lhis Agreement,

B. Conlracts for Development, Renovation, or Resloralion. Spensors must have a procurement process thal follows applicable state
and/or required federal procurement principles. If no such process exists the sponsar musl follow these minimum procedures:
(1} publish a notice 1o the public requesting bids/proposals for the projec! (2} specify in the nolice the date for submittal of
bids/proposals (3)specify in the notice he general procedure and crileria for selection; and (4) comply wilh Ihe same legal
standards regarding unlawful discrimination based upon race, elhnicity, sex, or sex-orientation lhal are appficable to state
agencies in selecling a bidder or propaser. This procedure creales no rights for the benefil of third pariies, including any
proposers, and may not be enforced or subject to review of any kind or manner by any olher entity ather than the RCO.
Sponsors may be required to certify to the RCO lhat they have followed any applicable slate and/or federal procedures or the
above minimum procedure where state or federal proecedures do nol apply.

C. Conlract Change Order, Only change orders that impaci the amounl of funding or changes to Lhe scope of lhe project as
described lo and approved by the funding board or RCO musl receive prior written approval.

D. Conlrol and Tenure. The sponseor musl provide docurnenlalion that shows appropriale lenure (landowner agreement, long term
lease, easement, or fee simple ownership} for the land proposed for development, renovation or resloration. The documentation
musl| meet current RCO requirements,

E.  Nondiscrimination. Except where a nondiscrimination cause required by a federal funding agency is used, the sponsor shall
insert the following nondiscrimination clause in each contract for conslruclion of lhis project:

"During the performance of this contract, the conlractor agrees to comply with all
federal and state nondiscrimination laws, regulations and policies.”

F.  Use of Best Management Praclices, Projecl sponsors are encouraged to use besl management praclices developed as parl of
the Washinglon State Aqualic Habllat Guidelines {AHG) Program, The best management practices are described in three
documenls: "Stream Habital Restoration Guldelines: Final Draft®, 2004; “"Design of Road Culveris for Fish Passage®, 2003; and
“Integrated Slreambank Proteclion Guidelines”, 2002. These documenls and olher information can be found on the AHG website.
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SECTION 22. PROVISIONS APPLYING TO ACQUISITION PROJECTS

The following provisions shall be in foree only if the projeci described in Lhis Agreement is for the acquisition of interest in real property
(including easements) for ouldoor recrealion, habitat conservalfon, salmon recovery purposes, or farmland preservation:

A, Evidence of Land Value. Before disbursement of funds by RCO as provided under this Agreemenl, the sponsor agrees to supply
documenlalion acceplable to RCO thal ihe cosl of the property rights acquired has been established according to funding board

policy.

B. Evidence of Tille. The sponsor agrees to provide documenlalion that shows Lhe type of ownership inlerest for the property that
has been acquired. This shall be done before any payment of financial assistance.

C. Lepgal Descriplion of Real Property Rights Acquired. The legal descriplion of the real property rights purchased wilh funding
assistance provided through this projecl Agreemenl (and protected by a recorded conveyance of righls lo the Stale of
Washington) shall be incorporated into Ihe Agreement before final paymenL

D. Conveyance of Righls to the Stale of Washinglon. Documenl securing long-term rights for the Stale of Washinglon. When real
property rights (both fee simple and lesser interesls) are acquired, the sponsor agrees to execule an appropriate document
conveying certain rights and responsibililies to RCO, on behalf of the State of Washington. These documents include a Deed of
Right, Assignment of Righls, Easements and/or Leases. The sponsor agrees lo use documenl language provided by RCO, lo
record the execuled document in the County where the real property lies, and to provide a copy of the recorded document to
RCO. The document required will vary depending on the project type, the real property rights being acquired and whether or nol
those righls are being acquired in perpetuity.

1. Deed of Righl. The Deed of Righl conveys lo lhe people of the slale of Washington Ihe right to preserve, proteci, and/or
use the property for public purposes consistent with the fund source. Sponsors shall use this document when acquiring real
property righls thal incdlude the underlying land. This document may also be applicable for lhose easemenls where the
sponsor has acquired a perpetual easement for public purposes.

2. Assignment of Rights. The Assignment of Rights documenl transfers cerlain rights such as access and enforcement lo
RCO. Sponsors shall use this document when an easement or lease is being acquired for habilat conservalion or salmon
recovery purposes. The Assignment of Rights requires the signature of the underlying landewner and must be incorporated
by reference in the easement documenlt.

3. Easemenis and Leases, The sponsor may incarporate required language from lhe Deed of Right or Assignment of Righls
directly inlo lhe easement or lease document, thereby eliminating lhe requirement for a separale documenl. Language will
depend on lhe siluation; sponsor musl obtain RCO approval on the draft language prior to executing the easement or lease.

E. Real Property Acquisilion and Relocalion Assistance

1.  When federal funds are part of Lhis Agreement, the Sponsor agrees to comply with the lerms and conditions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Acl of 1970, 84 Slal. 1894 (1970)-Public Law 91-646, as
amended by the Surface Transportation and Uniform Relocalion Assislance Act, PL 100-17-1987, and applicable regulations
and procedures of the federal agency imptementing Lhal Acl.

2, When state funds are parl of this Agreement, the sponsor agrees o comply wilh Lhe terms and conditions of the Uniform
Relocation Assistance and Real Property Acquisilion Policy of lhe Stale of Washington, Chapter 8.26 RCW, and Chapter
468-100 WAC.

3. Housing and Relocation. In lhe event that housing and relocation cosls, as required by lederal faw set out in subseclion (1)
above and/or stale law sel out in subsection {2) above, are involved in the execufion of this project, Lhe sponsor agrees to
provide any housing and relocation assistance required.

F. Buildings and Structures. In general, granl funds are to be used for outdoor recreation, habitat conservalion, or salman recovery,
Sponsors agree to remove or demolish ineligible structures. Sponsors must consult RCO regarding compliance with seclion 9 -
Archaeological and Cultural Resources before slruclures are removed or demolished.

SECTION 23. RESTRICTION ON CONVERSION OF REAL PROPERTY AND/OR FACILITIES TO OTHER USES

The sponsor shall not at any lime converl any real property or facility acquired, developed, renovaled, and/for restored pursuant lo this
Agreemenl to uses olher than those purposes for which funds were approved wilhout prior approval of the funding board in
compliance with applicable slatutes, rules, and funding board policies. ILis the inlenl of the funding board's conversion policy, current
or as amended in the fulure, that all real property or facilities acquired, developed, renovaled, and/or resiored wilh funding assistance
remain in the public domain in perpeluity unless olherwise identified in the Agreement or as approved by the funding board.
Determinalion of whether a conversion has occurred shall be based upon applicable law and RCFB/SRFB policies.

For acquisition projects lhat are term limited, such as one invelving a lease or a lerm-limited restoration, renovation, or development
projeci or easement, Lhis restriction on conversion shall apply only for Ihe length of the lerm, unless clherwise provided in writlen
documentls or required by applicable state or federal law. In such case, lhe restriction applies to such projects for lhe length of the
term specified by the lease, easemenl, deed, or landowner agreemenl.

When a conversion has been determined lo have occurred, the sponsor is required lo remedy the conversion per eslablished funding
board policies.
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SECTION 24, CONSTRUCTION, OPERATION, USE AND MAINTENANCE OF ASSISTED PROJECTS

For acquisilion, developmenl, renavation and resloralion projects, sponsors musl ensure that properiies or facililies assisted wilh
funding board funds, including undeveloped sites, are buill, operaled, used, and mainlained:

A, According o applicable federal, stale, and local laws and regulations, including public health standards and building codes.
B, In areasonably safe condition for lhe project’s intended use.
C. Throughoul its eslimaled life so as to prevenl undue delerioration,

D. Incompliance wilh all federal and slate nondiscrimination laws, regulations and policies.
For acquisition, development, renovation and restoralion projects, facilities open and accessible to lhe general public must:

E. Be conslrucled and maintained lo meet or exceed the minimum requirements of lhe most current local or state codes, Uniform

Federal Accessibility Standards, guidelines, or rules, including bul nol limiled lo: the Intemational Building Code, the Americans
wilh Disabililies Acl, and the Archilecturat Barriers Act, as updated.

Appear altraclive and inviting lo Ihe public except for brief installalion, construction, or mainlenance periods.

G. Be available for use by lhe general public without reservalion al reasonable hours and limes of the year, according to the type of
area or facifity.

SECTION 25. INCOME AND INCOME USE
A. Income,

1.  Compalible source. The source of any income generated in a funded project or project area must be compalible wilh lhe
funding source and the Agreement.

2, Fees. User and/or other fees may be charged in connection wilh land acquired or facilities developed wilh funding board
granls if Lhe fees are consistent with the:

(a) Value of any senvice(s) fumished;

(b) Value of any opportunities fumished; and

(c} Prevailing range of public fees in Ihe state for the activity involved.

Excepted are Firearms and Archery Range Recreation Program salety classes (firearm and/or hunter) for which a
facility/range fee must not be charged (Chapter 79A.25.210 RCW).

B. Income use. Regardless of whether income or fees in a projecl work site (including entrance, ulility corridor permil, catile grazing,
limber harvesting, farming, etc.) are gained during or after the reimbursement period ciled in the Agreement, unless precluded by
stale or federal law, lhe revenue may conly be used lo offsel:

1.  The sponsor's matching funds;
2.  The project's total cosl;

3. The expense of operalion, maintenance, stewardship, monitoring, and/or repair of lhe facility or program assisted by the
funding board grant;

4. The expense of operalion, mainlenance, stewardship, moniloring, andfar repair of other similar units in the sponsor's
system; and/or

5.  Capilal expenses for similar acguisilion andfor development.

SECTION 26. PREFERENCES FOR RESIDENTS

Sponsors shall nol express a preference for users of granl assisted projects on lhe basis of residence (including preferential
reservation, membership, and/or permil syslems) excepi thal reasonable differences in admission and other fees may be maintained
on the basis of residence. Even so, lhe funding board discourages the impaosition of differential fees. Fees for nonresidents must nol
exceed twice the fee imposed on residenls. Where lhere is no fee for residents bul a fee is charged lo nonresidenis, the nonresident
fee shall nol exceed the amount thal would be imposed on residents al comparable state or local public facililies.

SECTION 27. PROVISIONS RELATED TO CORPORATE {INCLUDING NONPROFIT) SPONSORS
A corporale sponsor, including any nonprofit sponser, shall;

A.  Mainlain corporale status wilh the slale, including registering with the Washinglon Secrelary of Stale's office, lhroughout lhe
sponsor's obligation o the project as identified in the Agreemenl.

B.  Notify RCO prior to corporale dissolution. Within 30 days of dissolution the sponsor shall name a qualified successor that will
agree in wriling to assume any on-going project responsibililies. A qualified successor is any party eligible lo apply for funds in
lhe subject grant program and capable of complying with the terms and cendilions of Lhis Agreement, RCO will process an
amendment transferring Lhe sponsor's obligalion to the qualified successor if requiremenls are mel.

C. Siles or facilities open to the public may nol require exclusive use, (e.g.. members only).
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SECTION 28. LIABILITY INSURANCE REQUIREMENTS FOR FIREARMS AND ARCHERY RANGE SPONSORS

A. The sponsor of a firearms or archery range recreation projecl shall procure an endorsement, or olher addition, Lo liability
insurance il may currenlly carry, or shall procure a new policy of liability insurance, in a total coverage amount the sponsor
deems adequale fo ensure it will have resources to pay successful claims of persons who may be killed or injured, or suffer
damage to property, while present at the range facility to which this grant is relaied, or by reason of being in the vicinity of Lhal
facility; provided thal lhe coverage shall be at leasl one million dollars ($1,000,000) for the dealh of, or injury to, each person.

B.  The liability insurance policy, including any endorsement or addilion, shall name Washinglon State, the funding board, and RCO
as additicnal insured and shall be in a form approved by the funding board or director.

C. The policy, endorsement or other addition, or a similar liability insurance policy meeling Lhe requirements of this seclion, shall be
kepl in force throughoul lhe sponsor's obligation to the project as identified in Lhis Agreemenl.

D. The policy, as modified by any endorsement or other addilion, shall provide ihat the issuing company shall give written notice Lo
RCO not less than thirty {30} calendar days in advance of any cancellation of the policy by the insurer, and within ten (10}
calendar days following any termination of the policy by the sponsor.

E. The requirement of Subsection A through D above shall not apply if the sponsor is a federal, slate, or municipal government
which has established a program of sell-insurance or a policy of self-insurance wilh respecl lo claims arising from its facllilies or
aclivities generally, including such facilities as firearms or archery ranges, when the applicanl declares and describes that
program or policy as a parl of its applicalion to the funding board,

F. By this requiremenl, the funding board and RCO does not assume any duty to any individual person wilh respecl lo death, injury,
or damage to property which ihat person may suffer while present at, or In the vicinity of, the facility to which ihis grant relates.
Any such person, or any olher person making claims based on such death, injury, or damage, must look lo the sponsor, or
others, for any and all remedies lhal may be available by law.

SECTION 29, REQUIREMENTS OF THE NATIONAL PARK SERVICE

I the project has been approved by the National Park Service, US Deparlmenl of the Interior, for funding assistance from the federal
Land and Waler Conservation Fund {LWCF), the “Projecl Agreement General Provisions® in the LWCF Slale Assistance Program
Federal Financial Assistance Manual are also made parl of lhis Agreemenl. The sponsor shall abide by lhese LWCF General
Provisions, in addition to this Agreement, as lhey now exist or are hereafter amended. Further, fhe sponsor agrees to provide RCO
with reporls or documenls needed to meei lhe requiremenls of the LWCF General Provisions.

SECTION 30. FARMLAND PRESERVATION ACCOUNT
For projects funded Lhrough the Washinglon Wildlife and Recrealion Program Farmland Preservalion Account, lhe following sections
will not apply if covered separately in a recorded RCO approved Agriculiural Conservalion Easemenl.

o Section 8 - Acknowledgement and Signs,

. Section 10 - Hazardous Substances,

. Section 14 - Slewardship and Monitoring

o Section 22 - Provisions Applying lo Acquisition Projects, Sub-seclions F and G.

. Section 23 - Reslriclion on Conversion of Real Property and/or Facililies to Other Uses,
. Section 24 - Canslruclion, Operalion, Use and Maintenance of Assisted Projects, Sub-sections E, F, G, and
. Section 25 - Income and Income Use

SECTION 31. ORDER OF PRECEDENCE

This Agreement is enlered inlo, pursuant to, and under the authority granted by applicable federal and siate laws. The provisions of
the Agreement shall be consirued o conform lo lhose laws. In the event of an inconsislency in the terms of this Agreement, or
between its lerms and any applicable statute, rule, or policy or procedure, lhe inconsistency shall be resolved by giving precedence in
lhe following order:

A, Applicable federal and/or slale statutes, regulalions, policies and procedures including RCO/unding board policies and
procedures, applicable federal Office of Management and Budget {OMB) circulars and federal and slate execulive orders;

Projeci agreement including attachments;
Special Conditions;

Slandard Terms and Conditions of the Projeci Agreement.

SECTION 32. AMENDMENTS
Amendments to this Agreement shall be binding only if in writing and signed by personnel authorized to bind each of lhe parties
except period of performance exiensions and minor scope adjusiments need only be signed by RCO's direclor or designee.

SECTION 233. LIMITATION OF AUTHORITY

Only RCO or RCO'’s delegate by wriling (delegation to be made prior to action) shall have the express, implied, or apparenl authority
to aller, amend, modlfy, or waive any clause or condition of this Agreemenl. Furthermore, any alteralion, amendment, modificalion, or
waiver of any clause or condilion of Lhis Agreemenl is not effective or binding unless made in wriling and signed by RCO.
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SECTION 34. WAIVER OF DEFAULT

Waiver of any defaull shall not be deemed to be a waiver of any subsequenl default. Waiver or breach of any provision of the
Agreement shall nol be deemed lo be a waiver of any olher or subsequent breach and shall nol be consirued lo be a modification of
lhe ierms of the Agreement unless slaled lo be such in writing, signed by the direclor, or the direclor’s designee, and atlached to lhe
original Agreement.

SECTION 35. APPLICATION REPRESENTATIONS — MISREPRESENTATIONS OR INACCURACY OR BREACH

The funding board and RCO rely on the sponsor’s application in making ils delerminations as to eligibility for, selection for, and scope
of, funding granis. Any misrepresenlalion, error or inaccuracy in any parl of lhe application may be deemed a breach of this
Agreement.

SECTION 36. SPECIFIC PERFORMANCE

The funding board and RCO may enforce this Agreement by the remedy of specific performance, which usually will mean completion
of the project as described in this Agreement. However, the remedy of specific performance shall not be the sole or exclusive remedy
available to RCO. No remedy available lo lhe funding board or RCO shall be deemed exclusive. The funding board or RCO may elect
to exercise any, a combinalion of, or all of the remedies available to it under this Agreemenl, or under any provision of law, common
[aw, or equity.

SECTION 27, TERMINATION

The funding board and RCO will require strict compliance by the sponsor with all Lhe lerms of Lhis Agreement including, bul not limited
to, lhe requirements of he applicable statules, nies and all funding board and RCO policies, and wilh the representations of the
sponsor in ils applicalion for a grant as finally approved by the funding board

A.  For Cause. The funding board or the direclor may suspend or lerminate the obligalion lo provide funding lo the sponsor under
Lhis Agreement;
i. In the evenl of any breach by the sponsor of any of the sponsor's obligations under Lhis Agreemenl; or
ii. If the sponsor fails lo make progress satisfactory to lhe funding board or direclor toward completion of the project by the
complelion date set oul in this Agreemenl. included in progress is adherence lo milestones and olher defined deadlines

In the evenl lhis Agreement is lerminaled by Lhe funding board or director, under this seclion or any other section after any
porticn of Lhe grant amounl has been paid to lhe sponsor under this Agreement, the funding board or director may require thal
any amouni paid be repaid to RCO for redeposil into the account from which the funds were derived,

B.  Non Availability of Funds. The obligation of Ihe RCO to make payments is contingenl on Lhe availability of slate and federal funds
through legislative approprialion and state allotment. If amounls sufficient lo fund ihe granl made under lhis Agreemenl are not
appropriated lo RCO for expenditure for lhis Agreement in any biennial fiscal period, RCQO shall not be obligated to pay any
remaining unpaid portion of Lhis grant unless and until the necessary aciion by the Legisiature or the Office of Financial
Management occurs. If RCO participation is suspended under this section for a conlinuous peried of one year, RCO's obligalion
to provide any fulure funding under this Agreement shall terminale. Termination of ihe Agreement under this section is nol
subjecl lo appeal by the sponsor,

C. For Convenience., Excepl as otherwise provided in this Agreement, RCC may, by ten (10) days written notice, beginning on Lhe
second day afier the mailing, lerminale lhis Agreement, in whole or in part, If this Agreemenl is so lerminated, RCO shall be liable
only for paymeni required under the terms of lhis Agreement for services rendered or goeds delivered prior to lhe effective dale of
lermination.

SECTION 38. DISPUTE HEARING

Excepl as may olherwise be provided in ihis Agreement, when a dispule arises between lhe sponsor and the funding board, which
cannol be resolved, eilher party may request a dispute hearing according to the process set out in this seclion. Eilher party’s request
for a dispute hearing musl be in wriling and clearly slale:

A. The dispuled issues;

B. The relalive posilions of the pariies;

C. The sponsor's name, address, project tille, and the assigned project number.

In arder for lhis section to apply to Lhe resclulion of any spedific dispute or disputes, the other party musl agree in wriling that the
procedure under this section shall be used to resolve lhose spedific issues, The dispute shall be heard by a panel of [hree persons
consisling of one person chosen by the sponsor, one person chosen by the direclor, and a lhird person chosen by the two persons
inilially appointed. If a third person cannot be agreed on, lhe third person shall be chosen by lhe funding board's chair.

Any hearing under this section shall be informal, with the specific processes Lo be determined by the disputes panel according to the
nalure and complexity of the issues involved. The process may be solely based on writlen malerial if lhe parties so agree. The
dispules panel shall be governed by the provisions of lhis Agreemenl in deciding the dispules.

The parties shall be bound by the decision of lhe dispules panel, unless the remedy direcled by that panel shall be withoul the
aulhority of either or bolh parlies to pedform, as necessary, or is otherwise unlawful.

Request for a disputes hearing under this seclion by either parly shall be delivered or mailed to the olher party. The request shall be
delivered or mailed within Lhirty (30) days of lhe date the requesting party has received nolice of the action or posilion of lhe other
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party which il wishes to dispute. The writlen Agreemenl to use the process under this section for resolution of Ihose issues shall be
delivered or mailed by the receiving party to the requesling party wilhin thirty (30) days of receipt by the receiving party of the requeslL.

All cosls associated wilh the implemenlalion of Lhis process shall be shared equally by the parlies.

SECTION 39. ATTORNEYS' FEES
In the evenl of litigation or other action broughl lo enforce conlract terms, each party agrees lo bear ils own atiomey fees and cosls.

SECTION 40. GOVERNING LAW/VENUE

This Agreemenl shall be conslrued and interpreted in accordance with the laws of lhe State of Washington. In the event of a lawsuit
involving Lhis Agreement, venue shall be in Thursion County Superior Court if legally proper; olherwise venue shall be in a county
where lhe project is situated. The sponsor, by execution of Lhis Agreement acknowledges Lhe jurisdiclion of lhe courts of lhe Stale of
Washington.

In Ihe cases where Lhis Agreemeni is between the funding board and a federally recognized Indian Tribe, lhe following governing
lawfvenue applies:

A.  Notwilhstanding the above venue provision, il the Stale of Washinglon inlends to initiale a lawsuil against a federally recognized
Indian Lribe relaling to Ihe performance, breach or enforcemenl of Lhis Agreement, il shall so notify the Tribe. If the Tribe believes
that a good faith basis exists for subjecl matter jurisdiction of such a lawsuit in federal court, the Tribe shall so notify the Slale
within five days of receipl of such nolice and slate the basis for such jurisdiction. If the Tribe so notifies the Slale, Lhe State shall
bring such lawsuit in federal court; otherwise the State may sue the Tribe in the Thursion County Superior Couri. Interpretation of
the Agreement shall be according to applicable State law, except lo the extent preempted by federal or tribal law. In the event
suil is brought in federal courl and the federal court delermines thal il lacks subject matier jurisdiction to resolve the dispute
between the State and Tribal Party, Ihen the parties agree to venue in Thurslon County Superior Court.

B.  Any judicial award, determinaticn, order, decree or other relief, whelher in law or equity or otherwise, resulting from such a
lawsuil shall be binding and enforceable on Lhe parties. Any money judgmenl or award against a Tribe, tribal officers and
members, or the Stale of Washinglon and its officers and employees may exceed the amount provided for in Section F- Project
Funding of lhe Agreement in order lo salisfy the judgment.

C. The Tribe hereby waives ils sovereign immunity for suit in stale court for the limited purpose of allowing the State to bring such
aclions as il determines necessary lo give effect {o Lhis section and to the enforcement of any judgment relating to the
performance or breach of this Agreemenl. This waiver is nol for lhe benefit of any Lhird party and shall not be enforceable by any
third party or by any assignee of lhe paries. In any enforcement aclion, lhe parlies shall bear their own enforcement costs,
including attorneys’ fees.

For purposes of Lhis provision, Lhe Slale indudes lhe RCO and any olher slate agencies thal may be assigned or otherwise obtain lhe
righl of lhe RCO lo enforce Lhis Agreement.

SECTION 41. SEVERABILITY
The provisions of this Agreement are intended to be severable. If any term or provision is illegal or invalid for any reason whalsoever,
such illegality or invalidity shall not affecl the validity of the remainder of the Agreemenl.
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Eligible Scope Activities

Project Sponsor: Kittitas County Public Works Project Number: 13-1315
Project Title: Naneum, Wilson, and Cherry Creek Assessment Project Type: Planning
Program: Salmon Federal Projects Approval: 12/4/2013

Planning Metrics

Worksite #1, Naneum, Wilson and Cherry Creek Watersheds

Targeted salmonid ESU/DPS: Chinook Salmon-Middle Columbia River
spring-run ESU, Chum
Salmon-unidentified ESU,
Steelhead-Middle Columbia River DPS

Targeted species (non-ESU species): Rainbow

Area Encompassed (acres): 3600.0

The total watershed area is over
405,000 acras. Howaver, we will only be
looking at streams and riparian areas
which reduces the actual area looked at
to approximatly 3,600 acres.

Miles of Stream Affected: 270.00

Total stream miles are 270. Howaver, we
will focus on main strem streams and
tributaries that are determined to be
prionties.

Restoration Planning And Coordination Project

Conducting habitat restoration scoping and feasibility studies

Description of the Plan: This project proposes to assess existing
conditions in the Naneum, Wilson and
Cherry Creek watersheds in order to
work toward the development of
long-term management plans that
address fioods, infrastructure, fish
habitat needs, and irrigation in streams
and ditches north and east of the City of
Ellensburg. This assessment will be
Phase 1 of a larger planning project.
Once all of the data is gathered and a
common goal is decided, Phase 2 will
focus on more specific needs towards
implementing the common goal.

Name of the Plan: Naneum, Wilson and Cherry Creek
Assessment
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Eligible Scope Activities

Salmonid Habitat Assessment / Inventory

Habitat surveys
Acres of habitat assessed:

Amount Of Habitat Assessed That Needed Restoration:

Type of Habital Assessment;

Instream survey
Type of stream assessment:

Stream Miles Assessed:

Stream miles assessed that contained salmaonids:
Stream Miles Assessed For Regulatory Actions:

Number of fish passage impediments identified:

ELIGREIM.RPT February 18, 2014

394.0

This is for the entire watershed.
Assessments will only occur along
streams.

0.0

Assassment wilf occur with the project.
LiDAR or other remote sensing, Overall
watershed condition assessment or
mapping, Riparian condition, Road
condition/inventory

Fish Passage Barrier Inventory, Habitat
Use by Salmonids, Instream Habitat
Condition Assessment, Salmonid
Presence/Absence Survey

250.00

This is total stream miles within the
Naneum, Wilson and Cherry Creek
walersheds, including tributaries. A
portion of this area has already been
surveyed, and some streams, such as
those Irbutaries in the upper watershed,
will not need to be surveyed. The actual
siream localions to be surveyed will be
datermined by the TAG.

0.00

Will be determined during study,
0.00

Wil be determined during study.
0

Will be determined during study.
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Milestone Report By Project

Project Number: 13-1315P
Project Name: Naneum, Wilson, and Cherry Creek Assessment
Sponsor: Kittitas County Public Works
Project Manager: Kay Caromile
Mitestone Target Date Comments/Description
Project Start 12/04/2013
Data Gathering Started 03/01/2014
! Cultural Resources Complete 04/30/2014 RCO to complete consultation through
EO-05-05. Consultation must be
complete prior to initiating ground
disturbance.

Special Conditions Met 06/01/2014 Prior to issuing an RFP for hiring a
consultant to do the hydrologic and
hydraulic modeling, the sponsor will
provide the review panel with the
detailed scope of work (SOW) for this
task.

| Progress Report Submitted 06/30/2014 entered directly into PRISM

| Annual Project Billing 07/31/2014 and at least once per year, thereafter
RFP Complete/Consultant Hired 08/31/2014

| Progress Report Submitted 12/31/2014 entered directly into PRISM

I Progress Report Submitted 06/30/2015 | entered directly into PRISM

! Annual Project Billing 07/31/2015

l Progress Report Submitted 12/31/2015 | entered directly into PRISM

Draft Plan to RCO 06/30/2016 Draft Report including ALL project
deliverables

1 Progress Report Submitted 06/30/2016 entered directly into PRISM
! Annual Project Billing 07/31/2016

Final Plan to RCO 09/30/2016 Final Report including ALL project
deliverables

Final Report in PRISM 12/04/2016

1 Agreement End Date 12/04/2016 PROJECT CLOSING. All expenditures
must be prior to this date.

Final Billing ko RCO 03/04/2017

—

X = Mllestone Complete
| = Critical Milestone
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BOARD OF COUNTY COMMISSIONERS

COUNTY OF KITTITAS
STATE OF WASHINGTON

RESOLUTION NO: 2014-

RESOLUTION TO APPROVE SALMON PROJECT AGREEMENT BETWEEN KITTITAS
COUNTY AND THE STATE OF WASHINGTON BY AND THROUGH THE SALMON
RECOVERY FUNDING BOARD AND THE RECREATION AND CONSERVATION
OFFICE

WHEREAS, The Naneum, Wilson and Cherry Creek Watershed Assessment project received
$254,000 federal Salmon Recovery Funds (SRFB), and

WHEREAS, Said project is funded through the State of Washington, administered by the
Recreation and Conservation Office (RCO), and sponsored by the Kittitas County
Flood Control Zone District; and

WHEREAS, Said project will involve assessing existing conditions in the Naneum, Wilson and
Cherry Creek watersheds in order to work towards a long-term management plan that
addresses floods, infrastructure, fish habitat needs, and irrigation;

WHEREAS, Said project must be completed by December 14, 2016; and
WHEREAS, The agreement requires the Kittitas County Public Works Director’s signature; and

NOW, THEREFORE BE IT RESOLVED: The Board of County Commissioners hereby
authorizes the Public Works Director to sign the Salmon Project Agreement between Kittitas County
and Washington State, that sets out the terms and conditions by which the federal grant is made for
the Naneum, Wilson and Cherry Creek Watershed Assessment project.

ADOPTED this 18th day of March, 2014.

BOARD OF COUNTY COMMISSIONERS
KITTITAS COUNTY, WASHINGTON

Paul Jewell, Chairman

Gary Berndt, Vice-Chairman

Obie O’Brien, Commissioner
ATTEST:
CLERK OF THE BOARD

Julie A. Kjorsvik



