TEST RENTAL AND USE AGREEMENT

This Test Rental and Use Agreement (“Agreement”} is by and between Cooperative Personnel Services,
dha CPS HR Consulting, a Califernia Joint Powers Authority (“CPS HR") and the ‘Agency or Organization
named in the signature block at the end of the Agreement ("Client”).

A. Purpose. This Agreernent defings CPS HR iest rental,

use and SE‘CU:ELy punuca and psuucuwca

CPS HR develops and rents tasts for a number of
purposes and in a number-of formats (including but-not
limited to print and electronic media). For that reason,
some of the below paragraphs apply under cerain
circumstances. But, unless specifically limited, each
paragraph applies 10 all testing purposes and formats.

8. Ownership of CPS HR Tests.

1. CPSHR owns all rights, title and interest, including
copytights, in all tests provided under this
Agreement. They are the property of CPS HR and
shall rernain the property of CPS HR, even while in
the custody of Client.

2. Additionally, tests that have been constructed or
modified based on information provided by the clisnt
shall not be considered works made for hire, as that
term is defined under LS. Copyright Law. CPS HR
shall own all rights, ttie and interest, including the
copyright, in any test it creates for the Clisnt.

3. Ownarship of tests specifically developed for a client
and of individual test guestions supplied by Client, #
any, shall be governed by a separaie Agresment
betwean CPS HK and Client.

C. Test Materials. Test Materials consist of all used and
unused test bookiets, proctors instructions, proctors
manuals, scoring instructions, key sheets, key overlays,
keyed bookiets, scoring keys, instructions, CDs (for oral
tests), and any other materials generaied at the test
administration, such as completed answer sheets (if
applicable), scratch paper, nole paper and the like.

D. Test Security, CPS HR security standards are designed
to protact the mutual interests of alt Clients that use Test
Materials as well as the interests of appiicants who take
CPS HR tests. in order that no person may gain special
advantage by having impreper access to the material, all
users must sign this Agreement and agree to fulfill its
terms, befors the Agreement is effective,

1. Client agress to take all reasonable and diligent
steps to keep CPS HR tests, sampie tests, and
tasiing processes confldential and free from
unauthorized access and use. This includes, but is
not limited to, client agreeing net to divulge, convey,
copy in whole or part, duplicate, convert to ancther
format or medium, or ctherwise disseminale iests,
portions of tests, or test materials,

2. Foron-ling tests, client further agrees to take all
reasonable and difigent steps o prevent any
modification to or reverse engineering of the testing
software, and any transfer, storage or dissemination
of tests or testing software and data on any storage
medium or computer server other than those
specifically authorized by CP5 HRA.

3.  Should Clent suspect any breach of test security,
Client agrees 1o immediately notify CPS HR and
immediatety take all steps necessary to preserve

avidence of or related 1o the breach, whether

chysical or electronic.
E. Test Review, Ordering and Administration.

1. Review Copies. Review of CPS HR iests, regardiess
of format, is subject to the test security standards.

{a) Test Rental Division: To help in deciding
whather o rent exams, Client may review CPS
R stock fests and other stock test materials
free of charge (e.q., stock suppiements,
structured interview packages, and specialized
item sets).

{b) SLPP: CPS HR doss not offer review copies of
the Spanish Language Proficiency Program
(SLPP) tests. Howaver, for new clients, CPS
HH can provide a sample written test booklet
showing the different componenis of the test.

(¢} On-line Testing: To help in deciding whether
to utilize on-fine testing, Client may review
sample on-line tests free of charge.

2. Ordering Testing Materiais and Scheduling of
Examinations.

{a) Test Rentai Division and SLPP:

(fy To insure malerials are received n time,
Client must notify CPS HR at least 10
business days prior to ihe test date of the
total number of candidates in each job
classification to be testad. it orders are
piaced less than 10-business-days prior to
the test date, rush shipment charges may
apply and fimely delivery cannot be
guarantead.

(i) Client shaill rent one test booklet per
candidate to be tested. CPS HR shall
provide Client with Test Materials including
instructions for administering the lest,
sufficient test booklets and any other
material CPS HR deems necessary.

{b} On-iine Testing:

(i) Toinsure Client equipment is funciioning
and capabie of administering on-line
testing, Client must request testing from
CPS HR at least 10 business days prior to
the test date on the first ime Client utilizes
on-ling testing. After Cliant has successiully
used on-Hine testing, 5 working days notice
is normally sufficient for subseguent testing,
Ciient recognizes that CP5 HR has no
control over the functioning of the internet,
and any problems with on-ling testing due
to the failure thersof are not attributabie to
CPS HR.

3. Afier the test date,
(a} Test Rental Division and SLPP:
{i) Within 10 business days of the 1esi daie,
Chient shall return to CPS HR ali Test

(it
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Materials including all materials provided by
- CP8 HR for the test administration,
(ify Client shall not reuse printed tests on the
test date or on any other date but shall

~return Test Matsrialsto CPSHR, whether - -

ornot the testwas admmxstered
- () ..On-line Testing: -

iy After the scheduled test date( 3, CPS HR
will suspend access 1o the on-iine test site.

()  Within 10 business days of the lest date, .
Client shall destroy ali CPS HR Test

- Materials including scratch paper and Dot .o

-paper in a way that make the materals
unrecoverable. :

Bal!mg, Pnc:mg, and Payment.

1. CPS HR shall bill Cilent at the billing address
provided in Exhibit A, unless notified in writing of a
new billing address.

2. The bill shall be derived from the most current
applicable Rate Sheat (s): Exhibit B for Test Rental,
Exhibit C for SLPP, and £xhibits O and E for On-ling
Tasting. Client acknowiedges and understands that
the Test Price Lisi(s) are only effective as of the date
shown each of them and are subject 1¢ change.

3. Client shall be billed for any work done on a canceled
or postponed test up 1o the time CPS MR is notified
of such canceliation or postponemerit. Under certain
circumstances, and in CP8 HR's sole discretion,
credit may be given for work atready performed i the
test is rescheduled.

4. CPS HR may charge Client for lost or compromised
tests if Test Materials are not timely returnad,

5. .Client agrees to and shall pay all invoices within thirty
(30) days of receipt of invoice.

G. Candidate Inspections

1. Test Materials.

CANDIDATE INSPECTION COF TEST MATERIALS
SHALL NOT BE ALLOWED EXCEPT IN CASE OF
ANSWER SHEETS AS DESCRIBED BELOW

2. Answer Sheets,

(a) If a candidate files a protest regarding the
scoring of his or her test, inspection of a
candidate's own answer sheetl(s) for the
purpose of detecting whether any clerical or
other error has been made in the scoring of the
answer sheets shall be allowed, upon request
by the Clisnt, for a 10-business-day pericd
immediately foliowing the notification to the
candidate of test results,

{by Candidaies are nof allowed fo review the
question booklet during this inspection period,

{c} Not more than one hour will normally be
ailowed for answer sheet(s) review. A
representative of Client’s Personnel or
Administrative office shall be present to assure
that no changes or marks of any kind are mads
by the candidaie on the answer shest(s) or
keved answer sheet.

H. Client Responsibilities.

1. Client shall perform alf parts of the testing process
which are not performed by CPS HR. Cliert has the

N3
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responsibility for assuting that the testing process
performed by Client conforms to any applicable laws
rides or ordmanﬂes and for the test as a whaole,
Under the federal Uniform Guidelines on Employee .|

wSelection Procedures, the Client as test uset is :
-.responsible for the results of the selection process,

and Client understands and acknowiecges that it
must be prepared to demonstrate that the process is-
valid and meets other testing standards if it adversely

-affects groups protectad by falr employment laws.

Client is responsible for insuring that ail persons wheg

.. handle or have access to Test Materials in any

capacity for Client shall do so in complance with LhtS
Agreemant, and are trained 1o handle Test l\faiersa%
and administer tests before they do so.

Legal Proceedings Involving Test Materials.

1.

* # Client raceives natice of any administrative or court

proceeding involving a CP8 HA fest, or a request for

disclosure of Test Materials, such as a subpoena, or;

a public records or fresdom of information request, <
Client shall notffy CPS HR of such reguast
irmmediately and welt before a response is due.

Upon CPS HR request, Client shall maintain the
confidentiality of the Test Materials pending the grant
or denial of a protective order or the decision of a
court or administrative body as to whather the
reguested Test Materials must be disclosed under
the applicable public records statute. However, in the
avent of an adverse ruling requiring Client's
disctasure, CPS HR shall indemnity, defend and hold
Client harmiess from and against any claim or
administrative appeal, legal or court action, including
costs, penaliies, expenses and attorney fees, related
to Client’s nondisclosure at CPS HR's request while
CPS HF seeks or sought protection of the test
Materials from disclosure.

To the extent allowed by law, Cliant shall cooperate
with CPS HR in allowing CPS MR to sesk any refief
necessary to maintain the confidentiality of the Test
Materials.

Ciient shall indemnify and held CPS HR harmiess
from and against any and all claims, costs, damages,
losses, liabilities and expenses (including reasonable
attorney fees and costs) arising out of or in
connection with administration of a test, or with
mamtaining confidentiaiity of Test Materials, except
as identified above.

Term and Termination of Agreement.

1.

Term. This Agreement is effective beginning the
dale it Is signed by both parties and continuing for
two years thereafter unless earlier terminated by
sither party as stafed below.

Immediate Termination upon Material Breach. Either
party may terminate this Agreemeant immediately
upon any material breach by the other party. For
purpeses of this Agreement, but without limiting the
meaning of material breach, any breach of the test
sécurity provisions, however minor, shali be
considered a material breach. Client understands
and acknowligdges that immediate termination by
CPS MR rmay result in the withholding or recalf of
Test Materials.

Termination Without Cause. CPS HR and Client may
terminate the Agreemant without cause upon thirty
days written notice to the other party.

Client Initials



A

-Return of Test Materials, Upon termination of the - -
- Agreement, Client shall immediately refurr t6'CPS

HR any Test Materials that it possesses,

K. MWiscellansous.

1.

Notices. Any notice to the parties réduired ar

‘permitted under this Agreement shail be given in
“writing and shall be sent to Client at the address

provided for the Principal Signer and to CPS HR at
241 Lathrop Way, Sacramento, GA 95815,

-Dispute Resolution; Remedies: .
. {a) . _Inthe event of a dispuie, the parties may agree

to pursue mediation or elther binding or
nonbinding arbitration io resoive their dispute,
under such rules as the parties may agres.

(b} ¥ either CPS HR or Client determines fo fiie a
judicial action, then, in addition to any other
remedies available at law or in equity to the
parties for breach of this Agreement, Client
acknowledges ihat breach of this Agreement
may result in irreparable harm to CPS HR for
which damages would be an inadequate
remedy and, therefore, in the svant of a
hreach, in addition to its rights and remedies
otherwise avallable by taw, GPS HR shall be
entitled 10 seek equitable relief, including
injunction.

Attorneys Fees. |f any legal action or arbiration or
other proceeding is brought to enforce or construe
the term of this Agreement or because of an alleged
dispute, breach or default in connection with any
provision of this Agreement, the successful or
prevailing party shall be entitted to recover
reasonable attorneys tees and other costs incurred in
that action, arbitration or proceeding in addition o
any other relief to which it may be entitled.

Waiver. The failure of any party af any time or times
1o require performance of any provisions of this
Agreament shall in no manner affect its right to
enforce such provision at a later time. Nor shall the
waiver by either party of a breach of any provision of
this Agreement be {aken or held {o be & waiver of the
provision itself, No waiver shall be enforcaabis
untess made in wriling and signed by the party
graniing the waiver.

Entire Agreement; Modifications. This Agreement
constitutes the entire Agreement between the parties
regarding the subject matter hereo! and supersedes
all other Agreementis, representations and
warranties. Al modifications and supplements to this

.3
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10.

it

12,

13.

Agreement must be in writing and signed by both

‘parties,

Counterparts; Facsimile Signature; Elecironic

" Signature. This Agreement may be exacuted in any

number of counterparts. if this Agreemeant ot any
counterpart is signed and then faxed or g-maited by
RPDF.or-otherwise, the faxed or e-mailed copy bearing
the signature shall be as good as the original wet-ink

-signed copy for all intents and purposes.
interpretation; Jurisdiction. This Agreament shail
‘be interpreted and enforced under the laws of the

State of Washington and jurisdiction shalf be in
Kitlitas County, Washington. The Agreement shall be

interpreted in a fair and balanced manner to best

preserve its intent, and without bias against the

Cdraifter,

Authority to Sign. The person signing this
Agreement on behalf of the Client (the Principal
Signer) represents that he or she is duly authorized

- to-sign this Agreement with approval of Kitiitas

County.

Compliance with Laws. Each party hereto in its
performance of this Agreement agrees to comply with
all applicable local, State and Federal laws and
ordinances.

Relationship of the Parties. No agent, employee or
representative of Client shall be deemed to be an
agent, employee or representative of CPS HR for any
purpose, and the employees of Client are not entitled
to any of the benefits CPS HR provides to CPS HR's
employees. No ageni, empioyee or repressntative of
CPS HHA shall be deemed to be an agent, employee
or represantative of Client for any purpose, and the
employees of CPS MR are not entitled 1o any of the
benefits Client provides to Client's empioyess.

Agreement Not for Benefit of Third Parties. This
Agreement is enfered into solely for the bensfit of the
parties hereto and vests no rights in, oris it
enforceable by, any third parties.

Severability. if any provision of this Agresment or
any provision of any document incorporated by
reference shall be held invaiid, such invalidity shall
not affect the other provisions of this Agreament
which can be given effect without the invalid
provision, if such remainder conforms to the
requirements of applicable law and the fundamental
purpose of this Agreement, and to this end the
provisions of this Agreement are declarad to be
severable.

Defense and indemnification. The parties agres
to detend and indemnify each other from legal
actions brought as the result of negligent acts of the
ather party.

Client Initials



Principal Signer By signing below, | represent that the persons(s) listed in Exhibit A and on any attached
sheets is/are authorized 10 handie CPS HR Test Materials on Clients hehalf. | affirm that | will handie alt CP3
HR Test Materials in accordance with the terms of the CPS HR Test Rental Agreement then in effect, and that |
will insure all individuals handling and/or-administering tests are propetly trained.

Cooperative Personnel Services dba Client
CPS HR Consulting,
& California Joint Powers Authority

gy Rt o k\}{ :,f -~ é‘iﬁw\ - e s By e e e
Authorized Signature o - Authorized Signature
Name:_Vicki Quintero Brashear . Name: Alan Crankovich
Title: Test Remntal Program Manager Title: Board of County Commissioners Chairman
Date: E } Kfilffafi - Email:
Date;
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— ExhibitA

Authorized REpR‘&S?ﬁtﬁﬁV%(S)__(use ar: addifional page if needed) By signing as an Authorized Representative, | affirm
that] will handie -zl CPS HR Test Materials in accordance with the ferms of the CPS HR Test Rental Agreement then in effect.

Name, title

Sigphanie Conley, HR Repregentaiive

Signiature

E-mall Address
siephanie.conley@co. kittiias.wa.us

Phane Number

(509) 962-7082

Name, Title

LisaYoung, HR Director

Signaturs

E-mail Address
lisa.voung@co.kittitas.wa.us

Phane Nomber

(509) 962-7082

|- Name, Titie

SBignature

E-mail Address

Fhone Number

Name, Title

Signature

E-mail Address

FPhone Nurmnber

Name, Titie

Stgnature

E-mail Address

Phone Number

Name, Title

Sighature

E-mail Address

Phane Number

. Billing Contact

Contact Name and Titie Signature Date

Lisa Young HE Direcior

Agency
Kittitas County

Street Address, City, State, Zip
205 W 5" Ave Ste 107 Eliensburg, WA 98926

E-Maii Phone Number Fax Number

lisa.young @co.kittitas.wa.us (509) 962-7082 {509) 862-7084

Hi. Physical Address

Agency / Departiment Name
Kittitas County Human Resources

Street Address, City, State, Zip
208 W 5" Ave, Ste 107 Eliensburg WA 98926
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Exhibit B

CPS HR Test Rental Division Rates (Effective March 25, 2009 - Subject to Change)

=SS =STS TESTS b TES CTESTS.

Base Fee (per order) £ $295.00 $395.00 - §585.00 $995.00 $350.00
“1=100 Candidates (per candidaie)- ~$8.00 $12.00 $14.00 ¢ $15.00 $10.00
101500 _Candidates {per candidate) $8.50 $11.00 $13.00 $14.00 39.50
501+ Candidates {per candidate) $8.00 $10.00 $12.00 $13.00 $3.0C
New ltem Writing/Entry N/A N/A N/A | 835 peritem N/A
Pick Up/Handiing . 5% 5% 5% 5% 5%
-Standard Shipping/Handling 0% 10% 10% 10% 10%
Expedited Shipping/Handiing ™ 15% 15% 15% 15% 15%
Premium Shipping/Handling ™ 20% 20% 20% | 20% 20%
Shipping outside contiguous U.5. CALL FOR DETAILS

Entry Law/Fire Candidate Preparation Manuals
“*Now available Gnling™

Structured Interview Packages

CGuantity Per Bookiet/Candidate Fee
10-1000 $3.00
10071+ Call for volume discount details

1 - 500

Base Fea: $ 595.00
Per Candidate Feg:
$7.50

*CPS HR will apply a credit of $35.00 for each fully paid UNOQPENED package of Stock Exams of iest bookiets on the

current STOCK test order.

**Standard shipping applies to orders placed at least 10 business days prior to test date. Expedited shipping applies to
orders placed iess than 1C business days prior to test date. Orders placed less than 3 busingss days prior to the test
date will be charged at the premium shipping rate.

Semi-Stock, Modular and Custom Tests require Job Analysis Workbooks or Job Specifications

§ Base fee includes the foliowing at no additional charge: Proctor's Manual, Scoring Manual, CPS HIX Scoring, CPS HR
answer sheets and a scoring report.

Special SERVICES

Stock Suppiements

1

|

$ 2.00 per book when ordered with a Stock test

Writing Proficiency Exam

$ 350.00 Base Fee + § 15.00 per candidate (Professional Scoring included)

Scoring Keys and Scoring Overlays

$ 10.00 per key or overiay

Faxing/mmailing of Test Results

Avaflable al no additional charge

Re-Scoring/HMand- Scoring of Answer Sheet

$ 30.00 (Regquested directly by Agency)

Non-specified special services

CALL FOR DETAILS (Biiled at applicable hourly rate)

Test Rental Contast Information:

CPS HF Consulting
Attr: Test Rental Division
241 Lathrop Way, Sacramento CA 95815

Telephone: 916.263.1800 / Toll Free 868.867.5272
Fax: 816.821.6240 / E-mail; testrental@cos.ca.qov
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Exhibit C
' Spanish Language Proficiency Test Rental Division Rates

Subjéct o Change

|  WROTENTEST . ORALTEST
| Base Fee (per order) o $295,00 $295.00
“Per Bocklet Fee $9.00 N/A
~ "Per Tape Scoring Fee. . . N/A $120.00
Expedited Shipping ' ' ' "20% *20%
*Orders placed less than fwo weeks prior fo the exam daie will incur expedited shipping charges
“*Per Booklet Fee will be charged for number of books orderad
“Billed for the number rated

SPECIAL SERVICES

I
!

Faxing/Emailing Test Resulls Available at no additional charge

Hand Scoring $30.00

Proctoring Services Call for details/quote

SLPP Extended Use Pro N Call for defaiis
g.e 'ﬁfm T 4‘:'7' 7 i 7 =

Minimum cancellation charge once a SLPP order is shippad is $200.00.

For each lost written test, there will be a base charge of $10,000. For each additiona!l copy (test) of
the same test that is lost, there will be a §75 charge with a maximum total charge of $20,000.

For each lost oral test, there will be a base charge of $15,000. For each additionat copy (test) of the
same test that is lost, there will be a $75 charge with a maximum total charge of $20,000.
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Exhibit D

CPS HR On-line Testing Rates
- Effective January 1, 2010 ~ Subject to Change

Annual Base Fee e 817500

Fees for on-line testingin-a-true tiered scheduied™: "

1- 25 Candidatés {per candidate} $25.00
26 - 75 Candidates (per candidaie) $22 .50
76 + Candidates (per candidate) : $20.00

Non-specified special services — Call for Details

“"Note: Tests are considered consumed if test identification is submitied to the systam.
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Exhibit E

CPS HR On-line Skills Test Pricing Schedule
Etffective January.1, 2010 — Subject to Change

e

1-25 Candi.te {pe' addate) | | $20.00 |
‘26 - 100 Candidaies (per candidate) $18.00
101 - 260 Candidates {per candidate)} $17.00
251 - 1,000 Candidates (per candidate) $15.00

1,001 - 2,500 Candidates {per candidate) $10.60

2,500 + Candidates {per candidate} $8.00

When multiple tests are combined into a fest battery each test Is charged separately.

T
T

i i G A $30is i 5 i RS b e
Advanced Skills Advanced Skills Standard
| Basic Skifls Basic Skills Powear User
Standard Standard “*Includes Word, Excel, and

A e D S oy L

. @f;% e Y'I'..f oleter L W | :
Advanced Skilis Advanced Skills Computing
Basic Skills Basic Skilis internet

Advanced Skills Basic Compuier Literacy Typing Test

e . N
Basic Skills Excel Functions Ten Key Test

Standard Internet Literacy {with Explorer) Data Entry Test - Numeric

Cutiook 2003 or 2007 - Standard

Cata Entry Test - Albhanumeric

Publisher 2003 - Standard } !

Test Rental Contact information:

CPE HHE Consufting
Attn: Test Rental Division
241 Lathrop Way, Sacramento CA 85815

Telephone: 916.263.1800 / Tol Free 866.867.8272
Fax: 9158.921.8240 / E-mail: tesirental @cps.ca.qgov
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