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FACE SHEET

Grant Number: S13-31102-517

Washington State Department of Commerce
Community Services and Housing Division
Office of Crime Victims Advocacy
Victim/Witness Assistance Grant Program

1. Grantee 2. Grantee Doing Business As (optional)

Kittitas County Prosecutor's Office
205 West 5th, room 213
Ellensburg, WA 98926-

3. Grantee Representative 4. COMMERCE Representative

Robin Raap Susanne Guinn PO Box 42525 (98504-2525)
Office Administrator Program Coordinator 1011 Plum Street SE

Phone: (509) 962-7520 Phone: (360) 725-2894 Olympia, WA 98501

Fax: (509) 962-7022 Fax: (360) 586-7176

robin@co.kittitas.wa.us susanne.guinn@commerce.wa.gov

5. Grant Amount 6. Funding Source 7. Start Date 7 8. End Date

$ 36,726.00 Federal: [] State: [X] Other: [ ] N/A: [] July 1, 2012 June 30, 2013

9. Federal Funds (as applicable) | Federal Agency CFDA Number

10. Tax ID # 11. SWV # 12. UBI # 13. DUNS #

91-6001349 SWV0010475-10

14. Grant Purpose
Provide funding that supports Victim/Witness program activities

COMMERCE, defined as the Department of Commerce, and the Grantee, as defined above, acknowledge and accept
the terms of this Grant and attachments and have executed this Grant on the date below to start as of the date and
year referenced above. The rights and obligations of both parties to this Grant are governed by this Grant and the
following other documents incorporated by reference: Grantee Terms and Conditions including Attachment A - Scope
of Work, Attachment B - Budget and Grantee's Application for Funding.

2
FOR GRANTEE - FOR COMMERCE

Signature /7/ ~ Dan McConnon, Deputy Director

Name 7 Date
S E e
Title APPROVED AS TO FORM ONLY

Gz Sandra Adix

Date Assistant Attorney General

June 24, 2009
Date
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SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant.

The Representative for COMMERCE and their contact information are identified on the Face Sheet of
this Grant.

The Representative for the Grantee and their contact information are identified on the Face Sheet of
this Grant.

COMPENSATION

COMMERCE shall pay an amount not to exceed $.36.726.00 for the performance of all things
necessary for or incidental to the performance of work as set forth in Attachment A - Scope of Work.
Grantee's compensation for services rendered shall be based on the following rates or in accordance

with Attachment B - Budget.

Transfer of funds between line item budget categories must be approved by the Office of Crime
Victims Advocacy (OCVA) program staff. A cumulative amount of these transfers exceeding ten (10)
percent of the total program budget shall be subject to justification and negotiation of an amendment
by Grantee and COMMERCE.

Approved expenditures include salary and fringe benefits for the victim/witness assistance staff and any
goods and services incurred in the direct performance of the work program outlined in this Grant. All
costs must be itemized into the following three categories: salary, benefits, and goods and services. No
more than 5% of the total budget shall be expended for goods and services costs.

Payment normally will be on a reimbursement basis only. However, the Grantee may, in writing,
request approval of advance payment of federal funds to cover a specific allowable cost.
COMMERCE, at its discretion, may approve and make the requested advance payment. The
expenditure of advance payment shall be reflected in the next quarterly report filed by the Grantee.

Consultant fees may not exceed $650 per day (excluding travel and subsistence costs).

Travel expenses incurred or paid by the Grantee shall be reimbursed at a rate not to exceed the
current state rate and in accordance with the State of Washington Office of Financial Management
Travel Regulations. Travel expenses are included in the maximum grant amount for this Grant.
Current rates for travel may be accessed at http://www.ofm.waAaov/resources/travel/colormao.Ddf.

The Grantee agrees to comply with the financial and administrative requirements set forth in the
current edition of the Office of Justice Programs Financial Guide, which can be found at
http://www.ojp.gov/financialguide/index.htm.

BILLING PROCEDURES AND PAYMENT

COMMERCE will pay Grantee upon acceptance of program activities provided and receipt of properly
completed invoices. Invoices shall be submitted at least quarterly, but not more often than monthly,
on the Invoice Voucher (A-19) Forms. The Invoice Voucher shall be submitted to Susanne Guinn,
Program Coordinator, Office of Crime Victims Advocacy, Post Office Box 48304, Olympia,
Washington 98504-8304.

Payment shall be considered timely if made by COMMERCE within thirty (30) calendar days after
receipt of properly completed invoices. Payment shall be sent to the address designated by the
Grantee.

COMMERCE may, in its sole discretion, terminate the Grant or withhold payments claimed by the
Grantee for services rendered if the Grantee fails to satisfactorily comply with any term or condition of
this Grant.

Genaral Grant Eadaral 9 Ciaia



SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

Duplication of Billed Costs

The Grantee shall not bill COMMERCE for services performed under this Grant, and COMMERCE
shall not pay the Grantee, if the Grantee is entitled to payment or has been or will be paid by any
other source, including grants, for that service.

Disallowed Costs
The Grantee is responsible for any audit exceptions or disallowed costs incurred by its own

organization or that of its subgrantees.

REPORTING

The Grantee shall submit data quarterly on a form provided by COMMERCE for the work performed
during the previous reporting period. Reports are due to COMMERCE no later than October 15, 2012;
January 15, 2013; April 15, 2013; and with the final invoice. The Grantee shall maintain
documentation and records that Support the data reported.

GRANT MODIFICATION

Notwithstanding any provision of this Grant to the contrary, at any time during the grant period,
COMMERCE may, by written notification to the Grantee and without notice to any known guarantor or
surety, make changes within the general scope of the program activities to be performed under this

Notwithstanding any provision of this grant to the contrary, at any time during the grant period,
COMMERCE may analyze grant expenditures as a proportion of the grant budget. If COMMERCE
determines, in its sole discretion, that the grant funding is underutilized, COMMERCE, in its sole
discretion, may unilaterally modify the Grant to reduce the balance of the Grant budget. Funds de-
obligated by COMMERCE as a result of a budget reduction may be made available to other grantees
for the provision of eligible program activities.

INSURANCE

The Grantee shall provide insurance coverage as set out in this section. The intent of the required
insurance is to protect the state of Washington should there be any claims, suits, actions, costs,
damages or expenses arising from any loss, or negligent or intentional act or omission of the Grantee
or Subgrantee, or agents of either, while performing under the terms of this Grant.

The insurance required shall be issued by an insurance company authorized to do business within
the state of Washington. Except for Professional Liability or Errors and Omissions Insurance, the
insurance shall name the state of Washington, its agents, officers, and employees as additional
insureds under the insurance policy. All policies shall be primary to any other valid and collectable
insurance. The Grantee shall instruct the insurers to give COMMERCE thirty (30) calendar days

advance notice of any insurance cancellation, non-renewal or maodification.

The Grantee shall submit to COMMERCE within fifteen (15) calendar days of the Grant start date, a
certificate of insurance which outlines the coverage and limits defined in this insurance section.
During the term of the Grant, the Grantee shail submit renewal certificates not less than thirty (30)
calendar days prior to expiration of each policy required under this section.

The Grantee shall provide insurance coverage that shall be maintained in full force and effect during
the term of this Grant, as follows:
Commercial General Liability Insurance Policy. Provide a Commercial General Liability

Insurance Policy, including contractual liability, written on an occurrence basis, in adequate
quantity to protect against legal liability arising out of Grant activity but no less than $1,000,000

General Grant Fadaral 2 Qtata




SPECIAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

per occurrence. Additionally, the Grantee is responsible for ensuring that any Subgrantees
provide adequate insurance coverage for the activities arising out of subgrants.

Automobile Liability. In the event that performance pursuant to this Grant involves the use of

Professional Liability, Errors and Omissions Insurance (This provision applies only if the
grantee or subgrantees.are using the services of licensed professionals to perform services
described under this Grant). The Grantee shall maintain Professional Liability or Errors and
Omissions Insurance. The Grantee shall maintain minimum limits of no less than $1,000,000 per

Local Government Grantees that Participate in a Self-Insurance Program

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval from
COMMERCE, the Grantee may provide the coverage above under a self-insured/liability pool or self-
insured risk management program. In order to obtain permission from COMMERCE, the Grantee
shall provide: (1) a description of its-self-insurance program, and (2) a certificate and/or letter of
coverage that outlines coverage limits and deductibles. All self-insured risk Mmanagement programs
or self-insured/liability pool financial reports must comply with Generally Accepted Accounting

Grantee shall provide annually to COMMERCE a summary of coverages and a letter of self
insurance, evidencing continued coverage under Grantee's self-insured/liability pool or seif-insured
risk management program. Such annual summary of coverage and letter of self insurance will be
provided on the anniversary of the start date of this Grant.

7. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant, the inconsistency shall be resolved by giving
precedence in the following order:

* Applicable federal and state of Washington statutes and regulations
* Face Sheet

* Special Terms and Conditions

* Attachment A — Scope of Work

* Attachment B - Budget

» General Terms and Conditions

* Application for Funding

General Grant Faderal & Stata
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

DEFINITIONS

As used throughout this Grant, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director's behalf.

B. “Grantee” shall mean the entity identified on the face sheet performing service(s) under this
Grant, and shall include all employees and agents of the Grantee.

C. "COMMERCE" shall mean the Department of Commerce.

D. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.

“State” shall mean the state of Washington.

F. “Subgrantee” shall mean one not an employee of the Grantee, who is performing all or part of
those services under this Grant under a separate Grant with the Grantee. The terms “subgrantee”

and “subgrantees” means subgrantee(s) in any tier.

ALL WRITINGS CONTAINED HEREIN

This Grant contains all the terms and conditions agreed upon by the parties. No other
understandings, oral or otherwise, regarding the subject matter of this Grant shall be deemed to exist

or to bind any of the parties hereto.

AMENDMENTS

This Grant may be amended by mutual agreement of the parties. Such amendments shall not be
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

ASSIGNMENT

Neither this Grant, nor any claim arising under this Grant, shall be transferred or assigned by the
Grantee without prior written consent of COMMERCE.,

AUDIT
A. General Requirements
Grantees are to procure audit services based on the following guidelines.

The Grantee shall maintain its records and accounts so as to facilitate the audit requirement and
shall ensure that Subgrantees also maintain auditable records.

The Grantee is responsible for any audit exceptions incurred by its own organization or that of its
Subgrantees.

COMMERCE reserves the right to recover from the Grantee all disallowed costs resulting from
the audit.

As applicable, Grantee's required to have an audit must ensure the audits are performed in
accordance with Generally Accepted Auditing Standards (GAAS).

Responses to any unresolved management findings and disallowed or questioned costs shall be

included with the audit report. The Grantee must respond to COMMERCE requests for
information or corrective action concerning audit issues within thirty (30) days of the date of

request.

General Grant Fadaral & Qtata
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

B. State Funds Requirements

Grantee's expending $100,000 or more in total state funds in a fiscal year require a financial audit
according to Generally Accepted Auditing Standards (GAAS). The Schedule of State Financial
Assistance must be included. The schedule includes:

Grantor agency name
State program name

BARS account number

Grantor :

COMMERCE Grant number

Grant award amount including amendments (total grant award)
Current year expenditures

If the Grantee is a state or local government entity, the Office of the State Auditor shall conduct
the audit.

The Grantee shall include the above audit requirements in any subgrants.
In any case, the Grantee's financial records must be available for review by COMMERCE.

C. Federal Funds Requirements - OMB Circular A-133 Audits of States, Local Governments
and Non-Profit Organizations

Grantees expending $500,000 or more in a fiscal year in federal funds from all sources, direct
and indirect, are required to have an audit conducted in accordance with Office of Management
and Budget (OMB) Revised Circular A-133 “Audits of States, Local Governments, and Non-Profit
Organizations.” Revised OMB A-133 requires the Grantees to provide the auditor with a
schedule of Federal Expenditure for the fiscal year(s) being audited. When state funds are also
to be paid under this Grant a Schedule of State Financial Assistance must also be included. Both

schedules include:

Grantor agency name
Federal agency

Federal program name

Other identifying grant numbers

Catalog of Federal Domestic Assistance (CFDA) number (if applicable)
Grantor grant number

Total award amount including amendments (total grant award)

Current year expenditures

If the Grantee is a state or local government entity, the Office of the State Auditor shall conduct
the audit. Audits of non-profit organizations are to be conducted by a certified public accountant
selected by the Grantee in accordance with OMB Circular A-110 “Uniform Administrative
Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and
Other Non-Profit Organizations.”

The Grantee shall include the above audit requirements in any subgrants.
In any case, the Grantee's financial records must be available for review by COMMERCE.

C. Documentation Requirements

The Grantee must send a copy of any required audit Reporting Package as described in omMB
Circular A-133, Part C, Section 320(c) no later than nine (9) months after the end of the Grantee's
fiscal year(s) by sending a scanned copy to auditreview@commerce.wa.qov or a hard copy to:

Department of Commerce
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

ATTN: Audit Review and Resolution Office
1011 Plum Street SE

PO Box 42525

Olympia WA 98504-2525

In addition to sending a copy of the audit, when applicable, the Grantee must include:

« Corrective action plan for audit findings within three (3) months of the audit being
received by COMMERCE.
* Copy of the Management Letter.

6. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION
A. “Confidential Information” as used in this section includes:

1. All material provided to the Grantee by COMMERCE that is designated as “confidential” by
COMMERCE;

2. All material produced by the Grantee that is designated as “confidential” by COMMERCE;
and

3. All personal information in the possession of the Grantee that may not be disclosed under
state or federal law. “Personal information” includes but is not limited to information related to
a person'’s name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver’s license number and other
identifying numbers, and “Protected Health Information” under the federal Health Insurance
Portability and Accountability Act of 1996 (HIPAA).

B. The Grantee shall comply with all state and federal laws related to the use, sharing, transfer, sale,
or disclosure of Confidential Information. The Grantee shall use Confidential Information solely for
the purposes of this Grant and shall not use, share, transfer, sell or disclose any Confidential
Information to any third party except with the prior written consent of COMMERCE or as may be
required by law. The Grantee shall take all necessary steps to assure that Confidential
Information is safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of
Confidential Information or violation of any state or federal laws related thereto. Upon request,
the Grantee shall provide COMMERCE with its policies and procedures on confidentiality.
COMMERCE may require changes to such policies and procedures as they apply to this Grant
whenever COMMERCE reasonably determines that changes are necessary to prevent
unauthorized disclosures. The Grantee shall make the changes within the time period specified
by COMMERCE. Upon request, the Grantee shall immediately return to COMMERCE any
Confidential Information that COMMERCE reasonably determines has not been adequately
protected by the Grantee against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The Grantee shall notify COMMERCE within five (5) working
days of any unauthorized use or disclosure of any confidential information, and shall take
necessary steps to mitigate the harmful effects of such use or disclosure.

7. COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Grant shall be considered "works for
hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE. COMMERCE shall
be considered the author of such Materials. In the event the Materials are not considered “works for
hire” under the U.S. Copyright laws, the Grantee hereby irrevocably assigns all right, title, and interest
in all Materials, including all intellectual property rights, moral rights, and rights of publicity to
COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, register and the
ability to transfer these rights.

General Grant Fadaral 2 Qtain
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

For Materials that are delivered under the Grant, but that incorporate pre-existing materials not
produced under the Grant, the Grantee hereby grants to COMMERCE a nonexclusive, royalty-free,
irrevocable license (with rights to sublicense to others) in such Materials to translate, reproduce,
distribute, prepare derivative works, publicly perform, and publicly display. The Grantee warrants and
represents that the Grantee has all rights and permissions, including intellectual property rights, moral
rights and rights of publicity, necessary to grant such a license to COMMERCE.

The Grantee shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grant, of all known or potential invasions of privacy contained therein

received by the Grantee with respect to any Materials delivered under this Grant. COMMERCE shall
have the right to modify or remove any restrictive markings placed upon the Materials by the Grantee.

DISPUTES

Except as otherwise provided in this Grant, when a dispute arises between the parties and it cannot
be resolved by direct negotiation, either party may request a dispute hearing with the Director of
COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

be in writing;

state the disputed issues;

state the relative positions of the parties;

state the Grantee's name,-address, and Grant number; and

be mailed to the Director and the other party’s (respondent’s) Grant Representative within
three (3) working days after the parties agree that they cannot resolve the dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director’s designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within
ten (10) working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.
The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant shall be construed to limit the parties’ choice of a mutually acceptable alternate
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above.

ETHICS/CONFLICTS OF INTEREST

In performing under this Grant, the Grantee shall assure compliance with the Ethics in Public Service
Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of

interest.

GOVERNING LAW AND VENUE

This Grant shall be construed and interpreted in accordance with the laws of the state of Washington,
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County.

INDEMNIFICATION

To the fullest extent permitted by law, the Grantee shall indemnify, defend, and hold harmless the
state of Washington, COMMERCE, all other agencies of the state and all officers, agents and
employees of the state, from and against all claims or damages for injuries to persons or praperty or
death arising out of or incident to the Grantee’s performance or failure to perform the Grant. The
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GENERAL TERMS AND CONDITIONS
GENERAL GRANT
FEDERAL AND STATE FUNDS

Grantee's obligation to indemnify, defend, and hold harmless includes any claim by the Grantee's
agents, employees, representatives, or any Subgrantee or its agents, employees, or representatives.

The Grantee's obligation to indemnify, defend, and hold harmless shall not be eliminated by any
actual or alleged concurrent negligence of the state or its agents, agencies, employees and officers.

Subgrants shall include a comprehensive indemnification clause holding harmless the Grantee,
COMMERCE, the state of Washington, its officers, employees and authorized agents.

The Grantee waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend
and hold harmless the state and its agencies, officers, agents or employees.

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent contractor relationship will be created by this Grant. The
Grantee and its employees or agents performing under this Grant are not employees or agents of the
state of Washington or COMMERCE. The Grantee will not hold itself out as or claim to be an officer
or employee of COMMERCE or of the state of Washington by reason hereof, nor will the Grantee
make any claim of right, privilege or benefit which would accrue to such officer or employee under
law. Conduct and control of the work will be solely with the Grantee.

LAWS

The Grantee shall comply with all applicable laws, ordinances, codes, regulations, and policies of
local, state, and federal governments, as now or hereafter amended, including, but not limited to:

Washington State Laws and Requlations
. Affirmative action, RCW 41.06.020 (11).
Boards of directors or officers of non-profit corporations - Liability - Limitations, RCW 4.24.264.

Discrimination-human rights commission, Chapter 49.60 RCW.
Ethics in public service, Chapter 42.52 RCW.

Office of minority and women'’s business enterprises, Chapter 39.19 RCW and Chapter 326-02
WAC.

Open public meetings act, Chapter 42.30 RCW.
H. Public records act, Chapter 42.56 RCW.
l.  State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

A

B

C. Disclosure-campaign finances-lobbying, Chapter 42.17 RCW.
D

E

F

o

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

During the performance of this Grant, the Grantee shall comply with all federal, state, and local
nondiscrimination laws, regulations and policies. In the event of the Grantee's non-compliance or
refusal to comply with any nondiscrimination law, regulation or policy, this Grant may be rescinded,
canceled or terminated in whole or in part, and the Grantee may be declared ineligible for further
Grants with the state. The Grantee shall, however, be given a reasonable time in which to cure this
noncompliance. Any dispute may be resolved in accordance with the "Disputes” procedure set forth

herein.

POLITICAL ACTIVITIES

Political activity of Grantee employees and officers are limited by the State Campaign Finances and
Lobbying provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used under this Grant for working for or against ballot measures or for or against
the candidacy of any person for public office.
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GENERAL TERMS AND CONDITIONS
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RECORDS MAINTENANCE

The Grantee shall maintain all books, records, documents, data and other evidence relating to this
Grant and performance of the services described herein, including but not limited to accounting
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any
nature expended in the performance of this Grant. Grantee shall retain such records for a period of

six years following the date of final payment.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records
shall be retained until all litigation, claims, or audit findings involving the records have been finally

resolved.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant and prior to normal completion, COMMERCE may terminate the
Grant under the "Termination for Convenience" clause, without the ten business day notice
requirement. In lieu of termination, the Grant may be amended to reflect the new funding limitations

and conditions.

SEVERABILITY

If any provision of this Grant or any provision of any document incorporated by reference shall be
held invalid, such invalidity shall not affect the other provisions of this Grant that can be given effect
without the invalid provision, if such remainder conforms to the requirements of law and the
fundamental purpose of this Grant and to this end the provisions of this Grant are declared to be

severable,

SUBGRANTING

The Grantee may only subgrant work contemplated under this Grant if it obtains the prior written
approval of COMMERCE.

If COMMERCE approves subgranting, the Grantee shall maintain written procedures related to
subgranting, as well as copies of all subgrants and records related to subgrants. For cause,
COMMERCE in writing may: (a) require the Grantee to amend its subgranting procedures as they
relate to this Grant; (b) prohibit the Grantee from subgranting with a particular person or entity; or (c)
require the Grantee to rescind or amend a subgrant.

Every subgrant shall bind the Subgrantee to follow all applicable terms of this Grant. The Grantee is
responsible to COMMERCE if the Subgrantee fails to comply with any applicable term or condition of
this Grant. The Grantee shall appropriately monitor the activities of the Subgrantee to assure fiscal
conditions of this Grant. In no event shall the existence of a subgrant operate to release or reduce the
liability of the Grantee to COMMERCE for any breach in the performance of the Grantee’s duties.

Every subgrant shall include a term that COMMERCE and the State of Washington are not liable for
claims or damages arising from a Subgrantee’s performance of the subgrant.

SURVIVAL

The terms, conditions, and warranties contained in this Grant that by their sense and context are
intended to survive the completion of the performance, cancellation or termination of this Grant shall

SO survive.

TERMINATION FOR CAUSE / SUSPENSION

In event COMMERCE determines that the Grantee failed to comply with any term or condition of this
Grant, COMMERCE may terminate the Grant in whole or in part upon written notice to the Grantee.
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GENERAL TERMS AND CONDITIONS
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Such termination shall be deemed “for cause.” Termination shall take effect on the date specified in
the notice.

In the alternative, COMMERCE upon written notice may allow the Grantee a specific period of time in
which to correct the non-compliance. During the corrective-action time period, COMMERCE may
suspend further payment to the Grantee in whole or in part, or may restrict the Grantee's right to
perform duties under this Grant. Failure by the Grantee to take timely corrective action shall allow
COMMERCE to terminate the Grant upon written natice to the Grantee.

“Termination for Cause” shall be deemed a “Termination for Convenience” when COMMERCE
determines that the Grantee did not fail to comply with the terms of the Grant or when COMMERCE
determines the failure was not caused by the Grantee's actions or negligence.

If the Grant is terminated for cause, the Grantee shall be liable for damages as authorized by law,
including, but not limited to, any cost difference between the original Grant and the replacement
Grant, as well as all costs associated with entering into the replacement Grant (i.e., competitive
bidding, mailing, advertising, and staff time).

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant COMMERCE may, by ten (10) business days written
notice, beginning on the second day after the mailing, terminate this Grant, in whole or in part. If this
Grant is so terminated, the Grantor shall be liable only for payment required under the terms of this
Grant for services rendered or goods delivered prior to the effective date of termination.

TERMINATION PROCEDURES

After receipt of a notice of termination, except as otherwise directed by COMMERCE, the Grantee
shall:

A. Stop work under the Grant on the date, and to the extent specified, in the notice;

B. Place no further orders or subgrants for materials, services, or facilities related to the Grant;

C. Assign to COMMERCE all of the rights, title, and interest of the Grantee under the orders and
subgrants so terminated, in which case COMMERCE has the right, at its discretion, to settle or
pay any or all claims arising out of the termination of such orders and subgrants. Any attempt by
the Grantee to settle such claims must have the prior written approval of COMMERCE: and

D. Preserve and transfer any materials, Grant deliverables and/or COMMERCE property in the
Grantee's possession as directed by COMMERCE.

Upon termination of the Grant, COMMERCE shall pay the Grantee for any service provided by the
Grantee under the Grant prior to the date of termination. COMMERCE may withhold any amount due
as COMMERCE reasonably determines is necessary to protect COMMERCE against potential loss or
liability resulting from the termination. COMMERCE shall pay any withheld amount to the Grantee if
COMMERCE later determines that loss or liability will not occur.

The rights and remedies of COMMERCE under this section are in addition to any other rights and
remedies provided under this Grant or otherwise provided under law.

WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant unless
stated to be such in writing and signed by Authorized Representative of COMMERCE.
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Attachment B

Budget
Salaries $31.,486.00
Benefits $5.000.00
Goods & Services $240.00
Total Grant Award: $36,726.00

Grantee agrees to obtain approval from COMMERCE prior to any modification of this approved budget.
Transter of funds between line item budget categories must be approved by OCVA program staff. A cumulative
amount of these transfers exceeding ten (10) percent of the total program budget shall be subject to justification and
negotiation of an amendment by Grantee and COMMERCE.



