
BOARD OF COUNTY COMMISSIONERS 
COUNTY OF KITTITAS 

STATE OF WASHINGTON 

PRELIMINARY PLAT APPROV AL 
MILAGRO PLAT (P-07-52) 

RESOLUTION 

NO.2010- 54 
WHEREAS, according to Kittitas County Code Chapter 16, relating to the Subdivision of Land, 
adopted pursuant to RCW 58.17, an open record hearing was held by the Kittitas County Hearing 
Examiner on February 11, 2010 for the purpose of considering a preliminary plat known as the 
Milagro Plat and described as follows: 

The division of 20.0 acres into 6 lots located in a portion of Section 23 & 26, T 20N. R 
16E., WM. in Kittitas County. Map numbers: 20-16-23000-0017 & 20-16-26000-0075. 
Proponent: Milt Kuolt, landowner. 

WHIj:REAS, public testimony was heard from those persons present; and, 

WHEREAS, due notice of the hearing had been given as required by law, and the necessary inquiry 
has been made into the public interest to be served by such platting; and, 

WHEREAS, the Hearing Examiner recommended approval of said proposed subdivision; and, 

WHEREAS, a closed record public meeting was held by the Board of County Commissioners on 
April 6, 2010 to consider the Hearing Examiner's recommendation on this matter; and, 

WHEREAS, the Kittitas County Board of Commissioners make the following FINDINGS OFFACT and 
CONCLUSIONS AT LAW concerning said proposed preliminary plat: 

1. Milt Kuolt, landowner, has submitted a Preliminary Plat application to subdivide 
approximately 20.0 acres into 6 lots on land that is currently zoned Rural 3, The project 
is proposed to be served by individual wen and individual septic systems. 

2. The subject property is located east of the City ofCle Elum located offWiehl Road, ele 
Blum, WA 98922, located in portions of Sections 23 & 26, T. 20N. R 16E, W.M. in 
Kittitas County. Map numbers: 20~16-23000-0017 & 20-16-26000-007. 
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3. A complete long plat application was submitted to Community Development Services on 
September 25~ 2007. The Notice of Application for the preliminary plat application was 
issued on January 29, 2008. This notice was published in the official county paper of 
record and was mailed to jurisdictional government agencies, adjacent property owners and 
other interested parties. The last day to submit written comments was on February 15, 
2008. 

4. This application is categorically exempt from SEPA pursuant to KCC 15.04.090 and WAC 
I97-11-800(1)(c)(i) .. 

5. The Hearing Examiner conducted an open record hearing on February 11,2010 to consider 
this matter where testimony was heard. On February 19, 2010 the Hearing Examiner 
issued a recommendation of preliminary plat approval for the Milagro Preliminary Plat (P-
07-52). 

6. The Board of County Commissioners conducted a closed record meeting on April 6, 2010 
for the purpose of considering the preliminary plat known as the Milagro Preliminary Plat 
(P-07-52). A motion was made and seconded that the preliminary plat be approved subject 
to changes to the Hearing Examiner's recommended conditions #8, 9, & 27, the motion 
carried with a vote of3-0. 

7. The Board of County Commissioner's motion to approve was to strike condition #8 of 
the Hearing Examiner's recommended conditions of approval and add the following 
language to condition #9: 

All applicants for subdivision utilizing wells shall have a note placed on the face of 
the final mylars that states: 

(ii, "The oppnn'Bl Bj.(this di¥;sifJ19 fJjhm6 inellHkd 110 gU6Ftmtee /hot there is fJ lagel 
right fa withdrew gY::6u;uiwate ... within Me-land t/iwi&ioH, The tlppl'fwai 0//11:15 -
tiJ~"8ion e}Jel'ul prqyide!i 1iO gtttw61'1teC that [toe a/WaleI' tmder llie g l"01;lmi Wfllef 

excmpti<m-fRC W 9(). 44. (JiB) ./(Jr #lis plat 0 1' 6ny POf"/i.€}fl thel'Cofwill H(Jt-ge !Jflhjeet 
({J eU~'IClilm(N9t by the DeptH'#nr!19( elEcelog), {},-. a e01;l1"l eflew . .. 

a. "All well ~ must be drilled . .flow capadY}; known (m.inimum ola 4 hour pump te,rt), 
water storage mitigations resolved and bqcteriological and nitrate test must be 
performed and satisfactOry to be used for domestic use. Final mY/aI's must have 
v,l.e" head protection zone(s) established. " 

h. "Metering will may be required on all new residential well connections and 
metering results shall be recorded in a manner consistent with Kittitas County and 
Washington State Department of Ecology requirements. " 
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8. The Board of County Commissioner's motion to approve was to strike condition #27 of 
the Hearing Examiner's recommended conditions of approval and add the following 
language: 

Should ground disturbing or other activities related to the proposed short plat 
result in the inadvertent djscovety of cultural or archaeological materials. work 
shaH be stopped in the immediate area and COlltact be made with the Washington 
StatenAHP. Work shall remain suspended wltil the ftnd is assessedalld 
appropriate consultation is conducted. Should human remains be inadvertently 
discovered, 8S dictated by Washington State RCW 27.44.055. work shall be 
immediately halted in tIle area and contact made with the coroner and local law 
enforcement ill the most expeditious manner possible. 

NOW, THEREFORE BE IT RESOLVED: That the Kittitas County Board of Commissioners 
hereby grants preliminary plat approval to the Milagro Preliminary Plat (P-07-52) and adopts the 
Kittitas County Land Use Hearing Examiner's Recommended Finds ofFaet, Conclusions of Law, 
Decision and Conditions of Approval (See Exhibit A) and the same hereby is, approved with the 
proposed development configuration (See Exhibit B). 

DATED this 4th dayof ~ 

3 

, 2010 at Ellensburg, Washington. 

BOARD OF COUNTY COMMISSIONERS 
KITTITAS COUNTY, WASHINGTON 

77~ 

Alan A. CranJ<ovich. Commissioner 

APPROVED AS TO FORM: 

Greg Zempel WSBA #19125 
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Exhibit "A" 

KITTITAS COUNTY 
LAND USE HEARING EXAMINER 

IN THE MATTER OF 

P-07-52 
Milagro Preliminary Plat 

) 
) 
) 
) 

RECOMMENDED FINDINGS OF 
FACT, CONCLUSIONS OF 
LAW, DECISION AND 
CONDITIONS OF APPROVAL 

THIS MA ITER having come on for hearing in front of the Kittitas County Hearing Examiner on 
February 11, 2010, the Hearing Examiner having taken evidence hereby submits the following 
Recommended Findings of Fact, Conclusions of Law, Decision and Conditions of Approval as 
follows: 

I. RECOMMENDED FINDINGS OF FACT 

1. Milt Kuolt, landowner, has applied for a 6-10t preliminary plat on approximately 20.0 
acres of land that is zoned Rural 3. (Staff report) 

2. The applicant is Milt Kuolt, 903 Weihl Road, Cle Elum, W A 98922. (Application 
materials) 

3. The subject property is located east of the City ofCle Elum located offWiehl Road, Cle 
E1um, W A 98922, located in portions of Sections 23 & 26, T. 20N. R 16E., W.M. in 
Kittitas County. Map numbers: 20-16-23000-0017 & 20-16-26000-0075. (Staff report) 

4. The proposed lots range in size from 3.01 to 4.03 acres in size. The project is proposed to 
be served by individual well and individual septic systems. (Staff report) 
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5. Site lnfonnation: 
Total Project Size: 
Number of Lots: 
Zoning district 
Domestic Water: 
Sewage Disposal: 
Power/Electri city: 
Fire Protection: 
Irrigation District: 

(Staff report) 

20 acres 
6 
Rural-3 
Individual wells 
Individual on-site septic system 
Puget Sound Energy 
Fire District #7 
None 

6. Site Characteristics: The area is gently sloped. (Staff report) 

7. Surrounding Property: 
North: Vacant 
South: Residential 
East: Residential 
West: Residential 
(Staff report) 

8. The Comprehensive Plan designation is Rural. (Staff report) 

9. The subject property is zoned Rural-3, which allows for one residential unit per 3 acres. 
(S taff report) 

10. A complete long plat application was submitted to Community Development Services on 
September 25,2007. The Notice of Application for the preliminary plat application was 
issued on January 29,2008 . This notice was published in the official county paper of 
record and was mailed to jurisdictional government agencies, adjacent property owners 
and other interested parties. The last day to submit written comments was on February 
15,2008. (Staff report) 

11. In accordance with Kittitas County code 15A.030.11 0, this project was accurately posted 
with the "Land Use Action" sign as provided by Community Development Services. The 
Affidavit of Posting was signed by the applicant and returned to the planner and is 
included as part of the record. (Staff report) 

12. This application is categorically exempt from SEPA pursuant to KCC 15.04.090 and 
WAC 197-11-800(1)(c)(i). (Staff report) 

13. The proposal is consistent with the goals and policies of the Kittitas County 
Comprehensive Plan. The proposed subdivision wi1l be adequately served by rural levels 
of service. The lots will be served by individual wells and on-site septic systems. Staff 
has conducted an administrative critical area review in accordance with KCC 17 A and 
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found no critical areas on site. (Staff report) 

14. This proposal is consistent with the Kittitas County Subdivision Code Chapter 16.12 for 
Preliminary Plats. (Staff report) 

15. All roads are required to meet all Kittitas County Road Standards as outlined in the 
November 10, 2009 memorandum issued by the Department of Public Works. As 
conditioned, the proposal is consistent with the provisions ofKCC Title 12. (Staff report) 

16. The following agencies provided comments during the comment period: Department of 
Ecology, Department of Archaeology & Historic Preservation, Yakama Nation, Fire 
District #7, Kittitas County Department of Public Works, Fire Marshal, and 
Environmental Health. These comments have been included as conditions of approval to 
address these agency concerns. (Staff report) 

17. Public and agency comments that were received were considered by the Hearing 
Examiner in rendering this Decision and fonning Conditions of Approval. (Hearing 
Examiner finding based on the record) 

18. The entire Planning Staff file was admitted into the record at the public hearing. (Public 
hearing record) 

19. The Kittitas County Community Development Services recommended approval ofthis 
penn it, subject to the recommended conditions of approval. (Public hearing record) 

20. Public hearing after due legal notice was held on February 11,2010. Appearing and 
testifying on behalf of the applicant was Mark Kirkpatrick of Encompass Engineering. 
Mr. Kirkpatrick testified that he was an agent authorized to appear and speak on behalf of 
the applicant. Mr. Kirkpatrick indicated that the applicant agreed with all of the proposed 
conditions of approval and that the applicant would agree as a condition to final approval 
there being a professional archaeological survey completed for the property. Mr. 
Kirkpatrick indicated that the new owners of the subject property want the project to 
proceed. Admitted into the record was Exhibit 1, an email dated February 11,2010, from 
Charles Adams. (Open record public hearing testimony) 

21. No member of the public testified at this hearing. (Hearing Examiner finding based on 
the record) 

22. The proposal is appropriate in design, character and appearance with the goals and 
policies for the land use designation in which the proposed use is located. (Hearing 
Examiner finding based on the record) 

23. The proposed use will not cause significant adverse impacts on the human or natural 
environments that cannot be mitigated by conditions of approval. (Hearing Examiner 
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finding based on the record) 

24. The proposal will be served by adequate facilities including access, fire protection, water, 
stonn water control, and sewage disposal facilities. (Hearing Examiner finding based on 
the record) 

25. Any Conclusion of Law that is more correctly a Finding of Fact is hereby incorporated as 
such by this reference. (Hearing Examiner finding based on the record) 

II. RECOMMENDED CONCLUSIONS OF LAW 

1. The Hearing Examiner has been granted authority to render this recommended decision. 

2. As conditioned, the development meets the goals, policies and implementation 
recommendations as set fOlih in the Kittitas County Comprehensive Plan. 

3. As conditioned, this proposal is consistent with applicable federal and state laws and 
regulations. 

4. Public use and interest will be served by approval of this proposal. 

5. As conditioned, the proposal is consistent with Kittitas County Code Title 16 
Subdivision, Title 17 Zoning, Title 17 A Critical Areas, Title 15 Environmental, and Title 
12 Roads and Bridges. 

6. As conditioned, the proposed use is consistent with the intent, purposes and regulations of 
the Kittitas County Code and Comprehensive Plan. 

7. As conditioned, the proposal does conform to the standards specified in Kittitas County 
Code. 

8. As conditioned, the use will comply with all required perfonnance standards as specified 
in Kittitas County Code. 

9. As conditioned, the proposed use will not be contrary to the intent or purposes and 
regulations of the Kittitas County Code or the Comprehensive Plan. 

10. As conditioned, this proposal does comply with Comprehensive Plan, the Shoreline 
Master Program, the zoning code and other land use regulations, and SEP A. 

11 . Any Finding of Fact that is more correctly a Conclusion of Law is hereby incorporated as 
such by this reference. 
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III. RECOMMENDED DECISION 

Based on the above Recommended Findings of Fact and Recommended Conclusions of Law, the 
Hearing Examiner hereby recommends that Application P-07-52, Milagro Preliminary Plat, be 
APPROVED subject to the following Recommended Conditions of Approval. 

IV. RECOMMENDED CONDITIONS OF APPROVAL 

All Conditions of Approval shall apply to the applicant, and the applicant's heirs, successors in 
interest and assigns. 

1. All conditions imposed herein shall be binding on the "Applicant," which terms shall 
include the owner or owners of the property, heirs, assigns and successors. 

2. The project shall proceed in substantial conformance with the plans and application 
materials on file dated September 25, 2007 except as amended by the conditions herein. 

3. The applicant is responsible for compliance with all applicable local, state and federal 
rules and regulations, and must obtain all appropriate pennits and approvals. 

4. All current and future landowners must comply with the International Fire Code. 

5. It is the responsibility of the applicant to contact the Kittitas County Assessor's and 
Treasurer's offices to confirm all taxes are current prior to final plat approval. 

6. Soil logs need to be scheduled and dug at a mutually convenient time. The 
developer/owner shall provide soil logs as per Chapter 246-272 WAC or as amended. 
The infonnation obtained will be recorded and placed in the plat file for future reference. 
The infonnation obtained from these soil logs is for plat approval purposes only and does 
not constitute a site evaluation in conjunction with the issuance of a pennit for any 
specific lot. 

7. Proof of potable water must be shown prior to final plat approval. 

8. For filial approval oren i~divid\Jal well, the 8uemif:taJ of'\'t'tllllogs ar a ll}·drogeologteat 
report with 6GotlmefitatiEffil-o.adenee to SI:lf'port the olaim regarding adeq\J8te 8'Vaila&ility 
of.gro:efldwater for the proposed fniffiher of potable water wells is reql:llreEi . This report 
saall13e s~lbmitted by e Pt=efessiofiEll Engineer who prnetiees if! the field of A)'EHology Of 

hy-a licensed Hydrogeelogist. 
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9. All applicants for subdivision utilizing wells shall have a note placed on the face of the 
final mylars that states: 

h. "The eppt'61'el ~1hi.9 diW.'rion e}lafMi. iflehuJed lill gtltH·aJ.u:ee #ltlt Ehere i9-lt legel 
right Ie lvi:fhdl'fJW gt'8tmdWlIler wilkin the lmui division. The ~,"()""lll ell/lis dl\~ 
(ff!{lF/;dtfi'(Jwdes M gIA6,"a17,ee #ul( use efll'SJer finder the grfnlJ'td water ~{i(m 
(RGW 9lJ. 44.Q5fJj-fo,·lhis pUU 61' Clny pertioH lhe,·c~wil.' ;'tel be 9l:ibjeell8 clwteil1f'leni 
by the DCfJ8}'ffne~1' efEeel~gy 8" e eeu~~ 

a. "All well mu!.-l be drilled. flow capacily k'7own (minimum ora 4 hour pump lest). 
water storage mitigations resolved and bacteriological and nitrate rest mllst be 
performed and sati factOry to be used for domestic lise. Final mylars must have 
well head protecliol1zone(s) established. .. 

b. "Metering will may be required on all new residential well connections and 
metering results shall be recorded in a manner consistent with Kittitas County 
and Washington State Department of Ecology requirements. " 

10. The Final Plat shall meet all requirements as listed in Chapter 16.20 of the Subdivision 
Code; including content, fonnat, etc. The following items will be required on the Final 
Plat Submittal: 
a. Adjacent Property Owners: The adjacent property owners and surrounding 

properties shall be on the face of the final short plat. (K.C.C.16.20.040, 10, Plat 
drawing, Adjacent Owners). 

b. Surrounding Area: All surrounding property shall be shown in dotted lines and 
letters with names of plats, roads, adjoining lots, canals, and etc., and if un-platted 
shall be so indicated. (K.C.C.16.20.040, 11 , Plat drawing, Surrounding Area). 

11 . SecOnd Access: A second access is required of this project. Prior to final approval, the 
applicant must submit a route that has easement or other access rights secured and 
recorded to Public Works for approval. The second access must confonn to Kittitas 
County Road Standards and the second access requirements as clarified by the Board of 
County Commissioners on April 2, 2007. The BOCC clarified KCRS 12.01.095(2) with 
the following requirements: I) If the second access is restricted to emergency access only, 
it must meet or exceed the following requirements: 60' easement, 20' roadway width, 
BSTIACP surface, and a paved apron. Access restrictions such as gates or bollards must 
be approved by the Fire Marshall; 2) If the second access is to be used for ingress and 
egress, it must meet the same standards of the first access. 

Kittitas County Public Works may apply additional conditions to the second access prior 
to approval. If the second access does not confonn to Kittitas County Road Standards, the 
project may be required to be reopened to public comment due to changed circumstances. 
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12. Timing oflrnproveroents: This application is subject to the latest revision of the Kittitas 
County Road Standards, dated 9/6/05. The following conditions apply and must be 
completed prior to the issuance of a building pennit for any of the residence within this 
plat. A Performance Bond or acceptable financial guarantee may be used, in lieu of the 
required improvements, per the conditions outlined in the current Kittitas County Road 
Standards. 

] 3. Private Road Certification: Private roads serving any of the lots within this development 
shall be inspected and certified by a licensed professional engineer for conformance with 
current Kittitas County Road Standards, 9/6/05 edition. Kittitas County Public Works 
shall require this road certification to be completed prior to the issuance of a building 
pennit for any of the structures within the proposed plat. 

] 4. Second Access: The second access route shall be shown on the final plat or within the 
vicinity map. 

] 5. Wiehl Road lmprovements: Access from Red Bridge Road to the turnoff to the site shall 
be constructed as a Low-Density Private Road. See Kittitas County Road Standards, 
9/6/05 edition. 

a. Access easements shall be a minimum of 60' wide. The roadway shall have a 
minimum width of20', with l ' shoulders, for a total width of22'. 

b. Minimum centerline radius will be 60'. 

c. The surface requirement is for a minimum gravel surface depth of 6". 

d. Maximum grade is 12%. 

e. Stopping site distance, reference AASHTO. 

f. Entering site distance, reference AASHTO. 

g. Maintenance of driveway approaches shall be the responsibility of the owner 
whose property they serve. The County will not maintain accesses. 

h. Any further subdivision or lots to be served by proposed access may result in 
further access requirements. 

i . All roads located within this development or roads that provide access to this 
development shall be constructed to current county road standards unless any 
other maintenance agreements, forest service road easements or state easements 
require higher road standards. The higher of the road standards shall apply. 
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j. All easements shall provide for AASHTO radius at the intersection of county 
road. 

k. A paved apron shall be constructed at the intersection of the proposed private 
intersection and the county road right of way. 

16. P ri vate Road Improvements: Access from Wiehl Road and internal site access (Easement 
'S') including the circular turnaround shall be constructed to meet or exceed the 
requirements of a High-Density Private Road that serves 3-] 4 tax parcels. See Kittitas 
County Road Standards, 9/6/05 edition. 

a. Access easements shall be a minimum of 40' wide. The roadway shaH have a 
minimum width of 20', with]' shoulders, for a total width of 22'. 

b. Minimum centerline radius will be 60'. 

c. Surface requirement is for a minimum gravel surface depth of 6". 

d. Maximum grade 8% flat, 12% rolling or mountainous. 

e. Stopping site distance, reference AASHTO. 

f. Entering site distance, reference AASHTO. 

g. Maintenance of driveway approaches shall be the responsibility of the owner 
whose property they serve. The County will not maintain accesses. 

h. Any further subdivision or lots to be served by proposed access may result in 
further access requirements. 

1. All roads located within this development or roads that provide access to this 
development shall be constructed to current county road standards unless any 
other maintenance agreements, forest service road easements or state easements 
require higher road standards. The higher of the road standards shall apply. 

j . All easements shall provide for AASHTO radius at the intersection with a county 
road. 

k. A paved apron shall be constructed at the intersection of the proposed private 
intersection and the county road. 
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17. ~oiJ.lt-Use Drjveway: Access to Lots 1 and 2 shall be constructed to meet or exceed the 
requirements of a joint-use access. See Kittitas County Road Standards, 9/6/05 edition. 

a. Access easements shall be a minimum of 20' wide. The roadway width shall have 
a minimum width of 12'. 

b. The surface requirement is for a minimum gravel surface depth of 6". 

c. Maintenance of driveway approaches shall be the responsibility of the owner 
whose propel1y they serve. The County will not maintain accesses. 

d. Any further subdivision or lots to be served by proposed access may result in 
further access requirements. 

18. Lot Closure: It is the responsibility of the Professional Licensed Surveyor (PLS) to ensure 
the lot closures are correct and accurate. 

19. Private Road Maintenance Agreement: The applicant shall meet all applicable conditions 
of any pre-established or required Private Road Maintenance Agreements. 

20. Access Permit: An approved access pennit shall be required from the Department of 
Public Works prior to creating any new driveway access or perfonning work within the 
county road right of way. 

21. Addressing: Contact the Kittitas County Rural Addressing Coordinator at (509) 962-7523 
to obtain addresses prior to obtaining a building pennit. A parcel cannot receive a 
building permit or utilities until such parcel is identified with a 911 address. 

22. Fire Protection: Contact the Kittitas County Fire Marshal regarding any additional access 
requirements for Emergency Response. 

23. Mailbox Placement: The U.S. Postal Service requires that private roads with 6 or more 
residences install USPS approved Cluster Box Units (CBUs) at a safe location at the 
mouth of tile private road. Contact your local Post Office for location and additional 
design requirements before beginning construction. 

24. A plat note discussing the spread of noxious weeds shall be shown on the plat and shall 
read: "Per RCW 17.] 0.] 40 Landowners are responsible for controlling and preventing 
the spread of noxious weeds, accordingly) the Kittitas County Noxious Weed Board 
recommends immediate reseeding of areas disturbed by development to preclude the 
proliferation of noxious weeds." 
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25 . Fina] mylars shall be submitted in accordance to KCC 16.20: Final Plats. All applicable 
survey data and dedications shall be reflected pursuant to KCC 16.24: Survey Data
Dedications. 

26. Both sheets shall reflect the Plat number: P-07-52. 

27. Prior to fiBaJ p}at:--af3FH~aAts sluiJI suell'lit ref revi6'4l1 8 professional el:lltliral 
~d histel'ieakleeumell~ation of the devel<7f*Reat area prior to EH~ 
gt=etifla disturbiflg aetivities IlSsoei&te<i WitJi the =projeot. Jll adelitiofl. the.applioaBt shan 
oomply , .... itl:t al11'eecntHneedMieB5 ee.Btaifled ifl saidsurYeJ'. The survey shall-be 
EJish'ibuteti to tlie GoAfedere~p:jaes and Sllflds of the ¥ .akam8.,N,atiOft;-the-Kittites 
6O~!'Y-I::Je1~I'miBfH-er-bfmH:lTtiflity DeyolapmeAt aBd the State of WssfiiAgtOfl 
Department of A:rehaeology aAd HistoriG-PreseF\'atioft. 

Should ground clisturbing or other activities related to the proposed short plat result in the 
inadvertent discovery of cultural or arcbaeological materials, work shall be stopped in the 
immediate at'ea and contact be made with the Washington Siate DAHP. Work shall 
remain suspended until the find is assessed and appropriate consultation is conducted. 
Should hUman remains be inadvertently discovered, as dictated by Washington State 
RCW 27.44.055, work shall be immediately halted in the area and contact made with tbe 
coroner and local law enforcement in the most expeditious manner possible. 

Dated this 19th day of February, 2010. 

KITTITAS COUNTY HEARING EXAMINER 

Andrew L. Kottkamp 
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