
BOARD OF COUNTY COMMISSIONERS 
COUNTY OF KITTITAS 

STATE OF WASHINGTON 

RESOLUTION NO. C)CJ I tJ·· [3 &( 

TO AUTHORIZE BOARD SIGNATURE OF THE CONTRACT WITH COLUMBIA ASPHALT & 
GRAVEL, INC FOR THE RINGER LOOP ROAD FLOOD PAVEMENT REPAIR (SITE 4) 

WHEREAS: Bids were requested in accordance with R.C.W. 39.04.155 

WHEREAS: Sealed bids were opened on February 18, 2010 at 2:00 p.m. in the Kittitas County Permit Center, 
Department of Public Works, 411 N. Ruby Street, Suite 1, Ellensburg, Washington; and 

WHEREAS: Five (5) bids were received for the prescribed work. The Director of Public Works 
recommended the lowest responsive bid from Columbia Asphalt & Gravel, Inc. for the amount of 
$78,331.50 be accepted. 

WHEREAS: By Resolution 2010-22 the Board of County Commissioners awarded the bid for Ringer Loop 
Road Flood Pavement (Site 4) repairs to Columbia Asphalt & Gravel, Inc. 

NOW, THEREFORE BE IT RESOLVED that the Board of County Commissioners, in the best interest of the 
public, does hereby sign the contract with Columbia Asphalt & Gravel, Inc. for the Ringer Loop 
Road Flood Pavement Repairs (Site 4). 

DATED this 16th day of March, 2010, at Ellensburg, Washington. 

BOARD OF COUNTY COMMISSIONERS 
KITTITAS COUNTy,~INGTON 

J"7~ 

Alan Crankovich, Commissioner 



PROFESSIONAL SERVICES AGREEMENT 

This Agreement dated as otf}tlilAC)Gi&2/l0IQ is made by and between Kittitas 
County (hereinafter "the County") and Columbia Asphalt & Gravel INC (hereinafter 
"Contractor"). The County and Contractor agree as follows: 

General Conditions; Exhibit A (Scope of Work); Exhibit B (Compensation); 
Exhibit C (Proof of Insurance). 

copies of which are attached hereto and incorporated herein by this reference as fully as if 
set forth herein. 

The term of this Agreement shall commence on May 10, 2010 and continue until 
completion of the project. Any party may terminate this Agreement by giving five (5) days 
notice in writing either personally delivered or mailed postage-prepaid by certified mail, 
retum receipt requested, to the party's last known address for the purposes of giving notice 
under this paragraph. 

Contractor acknowledges and by signing this Agreement agrees that the 
Indemnification provisions set forth in Paragraphs 7 (Independent Contractor), 9 (Taxes), 
15 (Defense and Indemnity Agreement), 21 (Patent/Copyright Infringement) and 24 
(Confidentiality), are totally and fully part of this Agreement and have been mutually 
negotiated by the parties. 
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IN WI;rNESp WHEREOF, the parties have executed this Agreement this 
'It, day of miVU::i"g010. 

Columbia Asphalt & Gravel INC 

Sigrtatuf" 6'fSTghatory 
(Date ___ --' 

Print Nam~ of Signatory 

Contractor Address: 
Columbia Asphalt & Gravel INC 
PO Box 9337 
Yakima, WA 98909 

Project Contact: 
Larry Sali 
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APPROVED: 

BOARD OF COUNTY 
COMMISSIONERS 
KITIITAS COUNTY, WASHINGTON 

Mark D. McClain, Chairman 

&h';~'" 
Alan A. Crankovich, Commissioner 

Approved as to Form: 

By: __ ~ __ ~~ ___ __ 
Deputy Prosecuting Attorney 

County's Address: 

Kittitas County 
205 West 5th Avenue, Suite 108 
Ellensburg, WA 98926 

Project Contact: 
Tom Kelley 
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GENERAL CONDITIONS 

1. Scope of Contractor's Services: 
Contractor agrees to provide to the County services and any materials set forth in 
the project narrative identified in Exhibit "A" during the Agreement period. No 
material, labor, or facilities will be furnished by the County, unless otherwise 
provided for in the Agreement. 

2. Performance of Work: 
Contractor shall perform work in accordance with, and shall comply with, all of the 
provisions of this Agreement. All work shall comply with applicable codes and 
ordinances. 

3. Schedule of Performance: 
Unless directed otherwise by the County, Contractor shall perform the· work in 
accordance with any schedules made a part of this Agreement. 

4. Definitions: 

4.1 "Additional Insured's" means the County, its successors and assigns, 
and 

the respective directors, officers, employees, agents and 
representatives of the County and its successors and assigns. 

4.2 "Support" means the following: Contractor's directors, officers, 
employees, agents and representatives; and SUb-Contractors of any 
tier; the respective directors, officers, employees, agents and 
representatives of these sub-Contractors of any tier; and any other 
person or entity acting under the direction or control of, or on behalf 
of, Contractor or any Contractor's sub-Contractors of any tier in 
connection with or incident to the performance of the Work or this 
Agreement. 

4.3 The "Work" means all of the duties listed in Exhibit A and the 
performance of all other obligations, under this Agreement by 
Contractor or its Support. 

5. Accounting and Payment for Contractor Services: 
Payment to the Contractor for services rendered under this Agreement shall be as 
set forth in Exhibit "8". Where Exhibit "8" requires payments by the County, 
payment shall be based upon billings, supported unless otherwise provided in 
Exhibit "8", by documentation of units of work actually performed and amounts 
earned, including where appropriate, the actual number of days worked each 
month, total number of hours for the month, and the total dollar payment requested. 
Unless specifically stated in Exhibit "8" or approved in writing in advance by the 
Kittitas County 80ard of Commissioners, the County will not reimburse the 
Contractor for any costs or expenses incurred by the Contractor in performance of 
this Agreement. 
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Where required, the County shall, upon receipt of appropriate documentation, 
compensate the Contractor, no more often than monthly, through the County 
voucher system, for the Contractor's service pursuant to the fee schedule set forth 
in Exhibit "8". 

6. Assignment and Subcontracting: 
No portion of this Agreement may be assigned or subcontracted to any other 
individual, firm or entity without the express and prior written approval of the 
County. 

7. Independent Contractor: 
The Contractor's services shall be fumished by the Contractor as an independent 
Contractor and nothing herein contained shall be construed to create a relationship 
of employer-employee or master-servant, but all payments made hereunder and all 
services performed shall be made and performed pursuant to this Agreement by 
the Contractor as an independent Contractor. 

The Contractor acknowledges that the entire compensation for this Agreement is 
specified in Exhibit "8" and the Contractor is not entitled to any County benefits 
including, but not limited to: vacation pay, holiday pay, sick leave pay, medical, 
dental, or other insurance benefits, or any other rights or privileges afforded to 
Kittitas County employees. 

Contractor will defend, indemnify and hold harmless the County, its Additional 
Insured's, officers, agents or employees from any loss or expense, including but 
not limited to settlements, judgments, setoffs, attomeys' fees or costs incurred by 
reason of claims or demands because of breach of the provisions of this paragraph. 

8. No Guarantee of Employment: 
The performance of all or part of this Agreement by the Contractor shall not 
operate to vest any employment rights whatsoever and shall not be deemed to 
guarantee any employment of the Contractor or any employee of the Contractor or 
any sub-Contractor or any employee of any sub-Contractor by the County at the 
present time or in the future. 

9. Taxes: 
The Contractor understands and acknowledges that the County will not withhold 
Federal or State income taxes. Where required by State or Federal law, the 
Contractor authorizes the County to make withholding for any taxes other than 
income taxes (i.e. Medicare). All compensation received by the Contractor will be 
reported to the Internal Revenue Service at the end of the calendar year in 
accordance with the applicable IRS regulations. It is the responsibility of the 
Contractor to make the necessary estimated tax payments throughout the year, if 
any, and the Contractor is solely liable for any tax obligation arising from the 
Contractor's performance of this Agreement. The Contractor hereby agrees to 
indemnify the County against any demand to pay taxes arising from the 
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Contractor's failure to pay taxes on compensation earned pursuant to this 
Agreement. 

The County will pay sales and use taxes imposed on goods or services acquired 
hereunder as required by law. The Contractor must pay all other taxes including, 
but not limited to: Business and Occupation Tax, taxes based on the Contractor's 
gross or net income, or personal property to which the County does not hold title. 
The County is exempt from Federal Excise Tax. 

10. Regulations and Requirement: 
This Agreement shall be subject to all laws, rules and regulations of the United 
States of America, and State of Washington, and political subdivisions of the State 
of Washington, and to any other provisions set forth herein or in the attached 
exhibits. 

11. Right to Review: 
This contract is subject to review by any Federal or State auditor. The County or its 
designee shall have the right to review and monitor the financial and service 
components of this program by whatever means are deemed expedient by the 
County. Such review may occur with or without notice, and may include, but is not 
limited to, on-site inspection by County agents or employees, inspection of all 
records or other materials which the County deems pertinent to the Agreement and 
its performance, and any and all communications with or evaluation by service 
recipients under this Agreement. The Contractor shall preserve and maintain all 
financial records and records relating to the performance of work under this 
Agreement for 6 years after contract termination, and shall make them available for 
such review, within Kittitas County, State of Washington, upon request. 

12. Modifications: 
12.1 Either party may request changes in the Agreement. Any and all 

agreed modifications shall be in writing, signed by each of the parties. 

12.2 The County may, at any time, by written notice thereof to Contractor 
("Change Notice") makes changes in the Work within the general 
scope of this Agreement, including, but not limited to: (a) changes in, 
revisions to, substitutions for, additions to or deletions of any Work; 
(b) changes in schedule; and (c) acceleration, deceleration or 
suspension of performance of any Work. 

12.3 If any change in the Work causes an increase or decrease on 
Contractor's cost of, or the time required for, performance of the 
Work, an equitable adjustment in the compensation to Contractor and 
in the schedule for the performance of the Work shall be made to 
reflect such an increase or decrease. 

12.4 Notwithstanding any dispute or delay in arriving at a mutually 
acceptable equitable adjustment, Contractor shall proceed in 
accordance with all Change Notices. Contractor must, within thirty 
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(30) days after receipt of any Change Notice that does not set forth 
any acceptable adjustment, submit to the County a written statement 
setting forth any adjustment claimed. 

12.5 If any change results in a decrease in the Work performed, 
Contractor shall be entitled to compensation associated with 
changing the Work, such as revising design already completed, 
revising calculations already performed, and revising documents. 

13. Termination for Default: 
If the Contractor defaults by failing to perform any of the obligations of the 
Agreement or becomes insolvent or is declared bankrupt or commits any act of 
bankruptcy or insolvency or makes an assignment for the benefit of creditors, the 
County may, by depositing written notice to the Contractor in the U.S. mail, postage 
prepaid, terminate the Agreement, and at the County's option, obtain performance 
of the work elsewhere. If the Agreement is terminated for default, the Contractor 
shall not be entitled to receive any further payments under the Agreement until all 
work called for has been fully performed. Any extra cost or damage to the County 
resulting from such default(s) shall be deducted from any money due or coming 
due to the Contractor. The Contractor shall bear any extra expenses incurred by 
the County in completing the work, and all damage sustained, or which may be 
sustained by the County by reason of such default. 

If a notice of termination for default has been issued and it is later determined for 
any reason that the Contractor was not in default, the rights and obligations of the 
parties shall be the same as if the notice of termination had been issued pursuant 
to the Termination for Public Convenience paragraph hereof. 

14. Termination for Public Convenience: 
The County may terminate the Agreement in whole or in part whenever the County 
determines, in its sole discretion that such termination is in the best interests of the 
County. Whenever the Agreement is terminated in accordance with this paragraph, 
the Contractor shall be entitled to payment for actual work performed at unit 
contract prices for completed items of work. In the event of such termination, an 
equitable adjustment shall be made in the compensation payable to Contractor. 

An equitable adjustment in the contract price for partially completed items of work 
will be made, but such adjustment shall not include provision for loss of anticipated 
profit on deleted or uncompleted work. Termination of this Agreement by the 
County at any time during the term, whether for default or convenience, shall not 
constitute a breach of contract by the County. 

15. Defense & Indemnity Agreement: 
The Contractor agrees to and shall defend, indemnify and hold harmless the 
County, its Additional Insured's, appointed and elective officers, agents and 
employees, from and against all loss or expense, including but not limited to 
judgments, settlements, attorney's fees and costs by reason of any and all claims 
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and demands upon the County, its Additional Insured's, its elected or appointed 
officials, agents, or employees for damages because of personal or bodily injury, 
mcluding death at any time resulting therefrom, sustained by any person or persons 
and on account of damage to property including loss of use thereof, whether such 
injury to persons or damage to property is due to the negligence of the Contractor 
its sub-Contractors, its elected officers, employees or their agents, except only such 
injury or damage as shall have been occasioned by the sole negligence of the 
County, its Additional Insured's, appointed or elected officials, agents, or 
employees. It is further provided that no liability shall attach to the County by 
reason of entering into this contract, except as expressly provided herein. 

16. Industrial Insurance Waiver: 
With respect to the performance of this Agreement and as to claims against the 
County, its Additional Insured's, officers, agents and employees, the 'Contractor 
expressly waives ita immunity under Title 51 of the Revised Code of Washington;' 
the Industrial Insurance A,)t, for injuries to its employees and agrees that the 
obligations to indemnify, defend anu h"'ld harmless provided in this agreement 
extend to any claim brought by or on behalT lJf "'lV employee of the Contractor. 
This waiver is mutually negotiated by the parties "to t!n~ 4.oreement. 

17. Venue and Choice of Law: 
In the event that any litigation should arise conceming the construction or 
interpretation of any of the terms of this Agreement, the venue of such action of 
litigation shall be in the Superior Court of the State of Washington in and for the 
County of Kittitas. This Agreement shall be govemed by the law of the State of 
Washington. 

18. Withholding Payment: 
In the event the Contractor has failed to perform any obligation to be performed by 
the Contractor under this Agreement within the time set forth in this Agreement, 
then the County may, upon written notice, withhold all monies due and payable to 
Contractor, without penalty, until such failure to perform is cured or otherwise 
adjudicated. 

19. Future Non-Allocation of Funds: 
If sufficient funds are not appropriated or allocated for payment under this 
Agreement for any future fiscal period, the County will not be obligated to make 
payments for services or amounts incurred after the end of the current fiscal period. 
No penalty or expense shall accrue to the County in the event this provision 
applies. 

20. Contractor Commitments, Warranties and Representations: 
Any written commitment received from the Contractor conceming this Agreement 
shall be binding upon the Contractor, unless otherwise specifically provided herein 
with reference to this paragraph. Failure of the Contractor to fulfill such a 
commitment shall render the Contractor liable for damages to the County. A 
commitment includes, but is not limited to any representation made prior to 
execution of this Agreement, whether or not incorporated elsewhere herein by 
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reference, as to performance of services or equipment, prices or options for future 
acquisition to remain in effect for a fixed period, or warranties. 

21. Patent/Copyright Infringement: 
Contractor will defend and indemnify the County from any claimed action, cause or 
demand brought against the County; to the extent such action is based on the claim 
that information supplied by the Contractor infringes any patent or copyright. The 
Contractor will pay those costs and damages attributable to any such claims that 
are finally awarded against the County in any action. Such defense and payments 
are conditioned upon the following: 

21.1 Contractor shall be notified promptly in writing by County of any 
notice of such claim. 

21.2 Contractor shall have the right, hereunder, at its option and expense, 
to obtain for the County the right to continue using the information, in 
the event such claim of infringement is made, provided no reduction 
in performance or loss results to the County. 

22. Disputes: 
22.1 General 

Differences between the Contractor and the County, arising under 
and by virtue of the Agreement Documents shall be brought to the 
attention of the County at the earliest possible time in order that such 
matters may be settled or other appropriate action promptly taken. 
Except for such objections as are made of record in the manner 
hereinafter specified and within the time limits stated, the records, 
orders, instructions, and decisions of the Kittitas County 
Commissioners shall be final and conclusive. 

22.2 Notice of Potential Claims 
The Contractor shall not be entitled to additional compensation which 
otherwise may be payable, or to extension of time for (1) any act or 
failure to act by the County, or (2) the happening of any event or 
occurrence, unless the Contractor has given the County a written 
Notice of Potential Claim within ten (10) days of the commencement 
of the act, failure, or event giving rise to the claim, and before final 
payment by the County. The written Notice of Potential Claim shall 
set forth the reasons for which the Contractor believes additional 
compensation or extension of time is due, the nature of the cost 
involved, and insofar as possible, the amount of the potential claim. 
Contractor shall keep full and complete daily records of the work 
performed, labor and material used, and all costs and additional time 
claimed to be additional. 

23. Ownership of Items Produced: 
All writings, programs, data, public records or other materials prepared by the 
Contractor and/or its conSUltants or sub-Contractors, in connection with 
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performance of this Agreement shall be the sole and absolute property of the 
County. 

24. Confidentiality: 
The Contractor, its employees, sub-Contractors, and their employees shall maintain 
the confidentiality of all information provided by the County or acquired by the 
Contractor in performance of this Agreement, except upon the prior written consent 
of the Kittitas County Prosecuting Attomey or an order entered by a court after 
having acquired jurisdiction over the County. Contractor shall immediately give to 
the County notice of any judicial proceedings seeking disclosure of such 
information. Contractor shall indemnify and hold harmless the County, its 
Additional Insured's, officials, agents or employees from ali loss or expense, 
including, but not limited to settlements, judgments, setoffs, attomeys' fees and 
costs resulting from Contractor's breach of this provision. 

25. Notice: 
Except as set forth elsewhere in the Agreement, for all purposes under this 
Agreement, except service of process, notice shall be given by the Contractor to 
the department head of the department for whom services are rendered, and to the 
Kittitas County Commissioners, 205 W 5th Ave, Suite 108, Ellensburg, WA 98926. 
Notice to the Contractor for all purposes under this Agreement shall be given to the 
address reflected on the signature page. Notice may be given by delivery or by 
depositing in the U.S. Mail, first class, postage prepaid. 

26. Severability: 
If any term or condition of this Agreement or the application thereof to any 
person(s) or circumstances is held invalid, such invalidity shall not affect other 
terms, conditions or applications which can be given effect without the invalid term, 
condition or application. To this end, the terms and conditions of this Agreement 
are declared severable. 

27. Miscellaneous: 
27.1 The County's failure or delay to insist upon strict performance of any 

of the provisions of this Agreement or to exercise any rights or 
remedies under this Agreement shall not be construed as a waiver or 
relinquishment to any extent of its right to assert or rely upon any 
such provisions, rights or remedies in that or any other instance; 
rather the same shall be and remain in full force and effect. 

27.2 This Agreement embodies the entire Agreement between the County 
and Contractor, and supersedes any and all prior agreements, 
regarding the Work. No change, amendment or modification of any 
provisions of this Agreement shall be valid unless set forth in a written 
instrument signed by the party to be bound thereby. 

27.3 The rights and remedies of the County set forth in any provision of 
this Agreement are in addition to and do not in any way limit any 
other rights of remedies afforded to the County by any other 
provisions of this Agreement, by any of Contractor's Support or by 
law. 
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27.4 The headings of sections and paragraphs of this Agreement are for 
convenience of reference only and are not intended to restrict, 
affect or be of any weight in the interpretation or construction of the 
provisions of such sections or paragraphs. 

28. Waiver: 
Waiver of any breach or condition of this Agreement shall not be deemed a waiver 
of any prior or subsequent breach. No terms or conditions of this Agreement shall 
be held to be waived, modified or deleted except by an instrument, in writing, 
signed by the parties hereto. 

29. Survival: 
The provisions of paragraphs 7,9,11,13,14,15,16,17,18,19,20,21,22,23,24, 
28, and 30, shall survive, notwithstanding the termination or invalidity of this 
Agreement for any reason. 

30. Nondiscrimination: 

30.1 The County is an equal opportunity employer. 

30.2 Nondiscrimination in Employment 
In the performance of this Agreement, the Contractor will not 
discriminate against any employee or applicant for employment on 
the grounds of race, creed, color, national origin, sex, marital 
status, age or the presence of any sensory, mental or 
physical handicap; provided that the prohibition against 
discrimination in employment because of handicap shall not 
apply if the particular disability prevents the proper 
performance of the particular worker involved. The Contractor 
shall ensure that applicants are employed, and that employees 
are treated during employment without discrimination because of 
their race, creed, color, national origin, sex, marital status, age or 
the presence of any sensory, mental or physical handicap. Such 
action shall include, but not be limited to: employment, 
upgrading, demotion or transfers, recruitment or recruitment 
advertising, layoff or 
termination, rates of payor other forms of compensation, and 
programs for training including apprenticeships. The Contractor 
shall take such action with respect to this Agreement as may 
be required to ensure full compliance with local, state and 
federal laws prohibiting discrimination in employment. 

30.3 Nondiscrimination in Services 
The Contractor will not discriminate against any recipient of any 
services or benefits provided for in this Agreement on the 
grounds of race, creed, color, national origin, sex, marital status, 
age or the presence of any sensory, mental or physical handicap. 
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30.4 If any assignment and/or subcontracting has been authorized by 
the County, said assignment or subcontract shall include 
appropriate safeguards against discrimination. The Contractor 
shall take such action as may be required to ensure full 
compliance with the provisions in the immediately preceding 
paragraphs herein. 

EXHIBIT "A" 

SCOPE OF WORK 

The Contractor shall do all work and furnish all tools, materials and equipment for 
the completion of roadway pavement repairs in accordance with 2008 
WSDOT Standard Specifications and the specifications described below. 

The Contractor shall provide and bear the expense of all equipment, work and 
labor, of any sort whatsoever that may be required for the transfer of 
materials and for performing and completing the work provided for in these 
Contract documents. 

The Contractor may store equipment and supplies at the County's site for the 
duration of the contract only. Costs for disposal or transport of any materials 
left on County property after the completion of the paving work will be the 
sole responsibility of the Contractor. 

The Contractor shall provide a daily log of all progress along with weather 
conditions, temperature, and on-site inspections. 

GENERAL SPECIFICATIONS: 

The contractor shall provide all labor, equipment, aud materials to complete this 
installatiou in accordance with applicable plans, specifications, and codes. 

Project shall be started on May 10, 2010. Final acceptance of project shall be on or 
before May 14,2010. 

All labor is subject to Washington Department of Labor and Industry prevailing wage 
rates. Contractor will provide Statement of Intent to pay Prevailing Wage prior to 
commencing on site activities, and Affidavit of Wages Paid upon completion of project. 

County Provided: 

Project Survey control staking. 

Project Laboratory & Field testing of materials. 
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EXHISIT"S" 

COMPENSATION 

As full compensation for satisfactory performance of the work, the County shall pay 
Contractor compensation not to exceed: 
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BID PROPOSAL - 2009 FLOOD PA VEMENT REPAIR (SITE 4) 
ITEM APPROX. STD. 

NUMBER QUANTITY ITEM NO. 

1 1 

2 96 

3 235 

4 790 

5 1 

6 1 

7 1 

8 $2000 
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0001 

-
5100 

5717 

6971 

7490 

7736 

-

PAYMENT 
SPEC. 

NUMBER 

1-09.7 

2-02.3 

4-04.3 

5-04.5 

1-10.5 

2-11.5 

1-07.15 

1-04.4 

UNIT TOTAL 
UNIT ITEM COST ($) COST ($) 

LS MOBILIZATION $3,000.00 $3,000.00 

LF SAW-CUTTING EXISTING PAVEMENT $7.00 $672.00 

TON CRUSHED SURFACING BASE COURSE $29.20 $6,862.00 

TON HMA CL 11, IN PG 64-28 $77.75 $61,422.50 

LS PROJECT TEMPORARY TRAFFIC CONTROL $3,000.00 $3,000.00 

LS TRIMMING & CLEAN-UP $1,000.00 $1,000.00 

LS SPILL CONTROL & COUNTERMEASURE PLAN $375.00 $375.00 

EST MINOR CHANGES $2,000.00 $2,000.00 

TOTAL COST - $78,331.50 



EXHIBIT"C" 

PROOF OF INSURANCE 

The Contractor shall secure and maintain in effect at all times during 
performance of the Work such insurance as will protect Contractor, its Support 
and the Additional Insured's from all claims, losses, harm, costs, liabilities, 
damages and expenses arising out of personal injury (including death) or 
property damage that may result from performance of the work or this 
Agreement, whether such performance is by Contractor or any of its Support. 
All insurance shall be issued by companies admitted to do business in the State 
of Washington and have a rating of A-, Class VII or better in the most recently 
published edition of Best's Reports unless otherwise approved by the County. If 
an insurer is not admitted, all insurance policies and procedures for issuing the 
insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC. 

The Contractor shall provide proof of insurance for Commercial (comprehensive) 
General Liability insurance with coverage limits not less than $1,000,000 
combined single limit per occurrence and annual aggregates. Employer's Liability 
insurance shall be maintained with at least $1,000,000 coverage. Proof of a 
policy of Commercial Automobile Liability Insurance, including coverage for 
owned, non-owned, leased, or hired vehicles written on an insurance industry 
standard form or equivalent, with limits of liability not less than $1,000,000. 
Worker's Compensation shall be in the amount required by law. Upon the 
request of the County, Contractor shall furnish the County a certificate of 
insurance (with Endorsement as evidence that policies providing insurance 
required by this Agreement are in full force and effect. The type of insurance 
required by this Agreement is marked below. 

o 1) Commercial General Liability Insurance 
Certificate Holder - Kittitas County 
The Certificate must name the County as additional insured as defined in 
the Agreement 
Thirty (30) days written notice to the County of cancellation 
of the insurance policy. 

o 2) Workers' Compensation. 
Workers' Compensation in amounts required by law. 

o 3) Employers Liability. 
Thirty (30) days written notice to the County of cancellation 
of the insurance policy. 

o 4) Commercial Automobile Liability Insurance. 
Thirty (30) days written notice to the County of cancellation 
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of the insurance policy. 

NOTE: No contract shall form until and unless a copy of the Certificate of 
Insurance, properly completed and in the amount required, is attached hereto. 
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I: 
I 
I 

PERFORMANCE BOND BOND #: 58B406462 

KNOW ALL PERSONS BY THESE PRESENTS: that Columbia Asphalt & Gravel INC, PO Box 9337, 
Yakima, W A 98909 a Corporation hereinafter called PRINCIPAL and P 0 B 3967 
(Name of Surety) RLI Insurance Company (Address of Surety) . ox IL 61 61 2 
hereinafter called SURETY, are held and firmly bound unto KITTITAS COUNTY, 411 North Ruby, Sun~f,la, 
.EiJensburg, Washington . .2.$~26, hereinafter called OWNER in the total aggregate penal sum of seventy eight 
thousand three hundred thirty one and fifty one hundredth Dollars ($78,33 I .50) in lawful money ofthe United 
States, for the payment of which sum well and truly to be made, we bind ourselves, OUf heirs, executors, 
administrators, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF TH1S OBLIGATION is such that whereas, the Principal entered into a certain contract 
with the OWNER, dated the day of Feb. ,2010, a copy of which is hereto attached and made 
a part hereoffor tile constl'Uction of: Ringer Loop RD Pavement Repairs 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, tems, conditions, and agreements of said contract during the originaJ tenn thereot~ and any 
extensions thereof which may be granted by the OWNER, with or without notice to the SURETY and during 
the one year guaranty period and Wtlle PRINCIPAL shall satisfy all claims and demands incurred under such 
contract, and shall fully indemnity and save hannless the OVVNER from all costs and damages which it may 
suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which 
the OVINER may incur in making good any default, then this obligation shall be void, otherwise to remain in 
full force and effect. 

PROVIDED, FlJRTHER, that the said SURETY, for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the tenns of the contract or to WORK to be perfonned 
therelmder or the SPECIF1CATIONS accompanying same shall in any way affect' its obligation on this 
BOND, and it does hereby waive notice of any such change, extension of time , alteration or addition to the 
temls ofthe contract or to the WORK or to the SPECIFICATIONS. 

PROVIDED, FURTHER, that it is expressly agreed that the BOND shall be deemed amended automaticallY 
and immediately, without fomlal and separate amendments hereto, upon amendment to the Contract not 
increasing the contract price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full 
and faithful performance of the CONTRACT as so amended. The term "Arnendment l

\ wherever used in this 
BOND, and whether refen"ing to this BOND, the Contract or the Loan Documents shall include any alteration, 
addition, extension, or modification of any character whatsoever. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the PRINCIPAL shall abridge 
the right of the other beneficiary hereunder, whose claim may be unsatisfied. the OWNER is the only 
beneficiary hereunder. 

WITNESS WHEREOF, this instrument is executed in counterparts, each of which shall be deemed an 
original, this the' day of Feb ,20J.O 



ATTEST: 

(SEAL) 

~~}L~~ 
itness to Surety Donna S ~ M~ez 

-P 0 Box 1789 

Address 

Yakima, WA 98907 

Columbia Asphalt & Gravel, Inc. 
Principal 

POBox 9337 
Address 

Yakima, WA 98909 

RLI Insurance Company --=--
Surety}, 4 
By JULY' . f./.-, /J~ 1,1; J 

AltomeY-in-Factiie~th J. F'r i ck 

POBox 1789 

Address 

Yakima, WA 98907 



PAYMENT BOND Bond #: SSB406462 

KNOW ALL PERSONS BY THESE PRESENTS: that Columbia Asphalt & Gravel, INC, PO Box 9337, 
Yakima, WA a Corporation, hereinafter called PRINCIPAL and RLI Insurance CQ,~ ___ (Name 
of Surety) 
_r __ O __ ll_QK.._3..:lii 7 Peoria~Hil2 (Address of Surety) hereinafter 
called SURETY, arc hcld and finnly bound unto KITTITAS COUNTY, 4 J I North RubYLS.uitiLL 
Ellensburg, Washington 98926, hereinafter called OVv'NER and unto all persons, firms, and corporations who 
or which may furnish labor, or who furnish materials to perfonn as described under the contract and to their 
successors and assigns in the total aggregate penal sum of seventy eight thousand three hundred thirty one and 
50 one·hundredths Dollars ($78,33 J _50) in lawful money of the United States, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns, 
jointly and severally, finnly by these presents_ 

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain 
contract with the OWNER, dated the day of X~ 20 10, a copy of which is hereto attached and 
made a part hereof for the construction of: 

.~ __ ~Ringer Loop RD Pavement Repairs __ . _~~~~_.~~~~~ 

NOW, THEREFORE, If the PRINCIPAL shall promptly make payment to all persons, firms, and 
corporations furnishing materials for or performing labor in the prosecution of the WORK provlded for in 
such contTact, and any authorized extensions or modification thereof, including alJ amounts due for materials, 
lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in 
connection with the construction of such WORK, and for all labor cost incurred in such WORK including that 
by a SUBCONTRACTOR, and to any mechanic or materialman lienholder whether it acquires its lien by 
operation of State or Federal law; then this obligation shall be void, otherwise to remain in full force and 
effect. 

PROVIDED, that beneficiaries or claimants hereunder shall be limited to the SUBCONTRACTORS, and 
persons, firms, and corporations having a direct conh-act with the PRINeiP AL or its SUBCONTRACTORS. 

PROVIDED, FURTHER, that the said SURETY for value received hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms ofthe contract or to the WORK to be performed 
thereunder or the SPECJFICATJONS accompanying the same shall in any way affect its obligation on this 
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the 
tenns of this contract or to the WORK or to the SPECIFICATIONS_ 

PROVIDE, FURTHER, that no suit or action shall be commenced hereunder by any claimant: (a) Unless 
claimant, other than one having a direct contract with the PRINCIPAL shall have given written notice to any 
two of the following: The PRINCIPAL, the OWNER, or the SURETY above named within ninety (90) days 
after such claimant did or perfonned the last of the work or labor, or furnished the last of the materials for 
which said claim is made, stating with substantial accuracy the amount claimed and the name afthe patty to 
whom the materials were furnished, or for whom the work or labor was done or performed. Such notice shall 
be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed 
to the PRINCIPAL, OWNER, or SURETY, at any place where an office is regularly maintained for the 
tram,action of business, or served in any manner in which legal process may be served in the state in which the 
aforesaid project is located, save that such service need not be made by a public officer. (b) After the 
expiration of one (J) year following the date of which PRINCIPAL ceased work on said CONTRACT, is 
l;>eing understood, however, that ifan)! limitation embodied in the BOND IS prohibited by any law controlling 
the construction hereof, such limitation shall be deemed to be amended so as to' be equal to the minimum 
period oflimitation pennitted by such law. 



I 

PROVIDED, FURTHER, that it is expressly agreed that this BOND shall be deemed amended automatically 
and immediately, without fonnal and separate amendments hereto upon amendment to the Contract not 
increasing the contract price more than 20 percent, so as to bind the PRINCIPAL and the SURETY to the full 
and faithful performance of the Contract as so amended, The tcnn IlAmendment", wherever used in this 
BOND and whether referring to this BOND, the contract or the loan Documents shall include any alteration, 
addition, extension or modification of any character whatsoever. 

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall 
abridge the right of any beneficiary hereunder, whose claim may be unsatisfied. 

WITNESS WHEREOF, this instrument is executed in _1 _ counterparts, each of which shall be deemed an 
original, this the day of Feb ,2010. 

ATTEST: 

(Prinei 

(SEAL) 

~A~.j~ 
ess as to Surety Donna S. Martinez 

POBox 1789 

Address 

Yakima, WA 98907 

NOTE: Date of BOND must not be prior to date of Contract. 

columbia Asphalt & Gravel, Inc. 

Principal 

Address 

Yakima, WA 98909 

RLI Insurance Company 

sur:t ~ 
By ...yw"d::6 ~~ ___ _ 

Attomey-in-Fact ~e-th J. Fri.ck 

POBox 1789 

Address 

Yakima, WA 98907 

[fCONTRACTOR Is partnership, all partners should execute BOND. 

IMPORTANT: Surety companies executing BONDS must appear on the Treasury Department's most current 
list (Circular 570 as amended) and be authorized to transact business in the State where the Project is located. 



® RLI Surety 
P.O. Box 3967 I Peoria, IL 61612-3967 
Pbone: (800)645-2402 : Fax: (309)689-2036 
\vww.rlicorp.com 

Know All Men by These Presents: 

POWER OF ATTORNEY 
RLI Insurance Company 

That this Power of Attorney is not valid or in effect uIlless attachcd to the bond which it authorizes executed, but may be detached by the 
approving officer if desired. 

That RLT Insurance Company, an Illinois corporation, does hereby make, constitute and appoint: 
Kenneth J. Frick Donna S. Martjnez Alex B. Hodge Matthew Brandt jointly or severally. 

in the City of Yakima , State of Washington its true and lawful Agent and Attorney in Fact, with full 
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described 
bond. 

Any and all bonds, undertakings, and recognizances in an amount not to exceed Ten Million Dollars ($10,000,000) for 
any single obligation. 

The acknowledgment and execution of such bond by the said Attorney in Fact shan be as binding upon this Company as if such bond had been 
executed and acknowledged by the regularly elected officers of this Company. 

The RLT Insurance Company further certifies that the following is a tme and exact copy of the Resolution adopted by the Board of Directors 
ofRLI Insurance Company, and now in force to-wit: 

"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shan be executed in the corporate name of 
the Company by the President, Secretary, any Assistant Secretary, Treasmer, or any Vice President, or by such other officers as the 
Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint 
Attomeys in Fact or Agents who shall have authority to issue bonds, pollcies or undertakings in the name of the Company. The 
corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the 
corporation. The signature of any such officer and the corporate seal may be printed by facsimile. tI 

IN WITNESS WHEREOF, the RLI Insurance Company has caused these presents to be executed by its _-,V,.i",c",e.rPJ:r"es"i"de",illJt_ with its 
corporate seal affixed this 11th day of February 2010 

County of Peoria 
} ss 

State of Illinois 

On this 11 th day of February 2010, before me, a Notary 
Public, personally appeared Roy C. Die , who being by me duly sworn, 
acknowledged that he signed the above Power of Attorney as the aforesaid 
officer of the RLI Insurance Company and acknowledged said instrument to be 
the voluntary act and deed of said corporation. 

By: _~,dJf,M~:.1L/.M][(J{It1'JJ./1..!.,=----,-_~ 
Notary Public 

ii':ot:e?:! "OFFICIAL SEAL" 
':; S~~W:OF r CHERIE L. MONTGOMERY 

!U.I«<lIS COMMISSION EXPIRES 02{02{12 

RLI Insurance Company 

By: /' 
RoyC. Di Vice President 

CERTIFICATE 

T, the undersigned officer of RLI Insurance Company, a stock 
corporation of the State of Illinois, do hereby certify that the attached 
Power of Attorney is in full force and effect and is irrevocable; and 
furthermore, that the Resolution of the Company as set forth in the 
Power of Attorney, is now in force. In testimony whereof, I have 
hereyp.to set my hand and the seal of the RLJ Insurance Company 
this~dayof February , 201 Q 

RLI Insurance Company 

By: ;-;---::::-;:::-r::-:::::::::~=C~~~---;-::--;::--:-:--
Roy C. D' Vice President 

4665729030110 A0059207 



J ACORD CERTIFICATE OF LIABILITY INSURANCE I DATE (MMIODIYYYY) 

T~,; i 02/24/2010 
PRODUCER 509.965.2090 FAX 509.966.3454 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
Conover Insurance, Inc.(Y) ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

125 N. 50th Ave. 
HOLDER. THIS CERTIFICATE DOES NOT AMEND. EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

P.O. Box 10088 

Yakima, WA 98909-1088 INSURERS AFFORDING COVERAGE NAIC# 

INSURED Columbia Asphalt & Gravel, Inc. INSURER A' Travelers Indemnity Co 
Columbia Ready-Mix, Inc. INSURER B' Travelers Prop/Cas of America 
P.O. Box 9337 INSURER C' 

Yakima, WA 9809 INSURER D: 

INSURER E: 

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

~ POLICY NUMBER P,OLI,Y' ~ LIMITS 

'R" 'TY DT 04/26/2009 VT/"v,f2010 1$ 1,000,000 
T COMMERCIAL GENERAL liABILITY I $ 300,000 

1 CLAIMS MADE 0 OCCUR MED EXP(Aoy ooe pe,"oo) II lO,OOC 
A "DV INJURY 1$ l,OOO,OOC -

GENERAL, - Is Z,OOO,OOC 
LIMIT APPLIES PER: ; - COMPIOP AGG 

'I POLICy !Xl l'f8i Ll LaC " 

Z.OOO,OOC 

LIABILITY DT8 04/26/2009 v~/"v/2010 COMBINED SINGLE L1MII 
, 

Z (Ea accident) $ 
I,OOO,OOC ANY AUTO 

- ALL OWNED AUTOS BODILY INJURY , 
SCHEDULED AUTOS (Per person) 

A -
HIRED AUTOS 

BOOIL Y INJURY - $ 
NON-OWNED AUTOS (Per accident) 

-
- PROPERTY DAMAGE $ (Per accident) 

I 
GARAGE LIABILITY I AUTOONLy·FA $ =1 ANY AUTO OTHER THAN EAACe $ 

, AUTO ONLY: AGO $ 

LIABILITY DTJ ,~U, rIL09 04/26/2009 V~I "VI .v.v I EACH ncr."RRFNCF $ 2,OOO,OOC 
:KJ OCCUR D CLAIMS MADE 1 $ 2,OOO,OOC 

B $ R DEDUCTIBLE , 
RETENTION $ $ 

WORKERS COMPENSATION AND DTC 04/26/2009 04/26/2010 i ',I IOJ!;,-
EMPLOYERS' LIABILITY F ~PlnYFR<; LIAB/STOP GAP I E.L. i 1.000,000 A ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? I EL DISEASE - EA EMPLOYEE $ 1,000,000 
If ye;, de'''ibe, ,~d!:, ; below 

COMP - ::""'U'U" I EL DISEASE - POlicY liMIT , 1,000,000 SPECIAL I I 
OTHER 

I 

Iir~9;" ~oop" Road "RepaTrs ;~D~Entitas ~, .,;i~:Cli~s successors and/or assigns and the ~e: 
've directors & officers, employees, agents & reps of the County are named as Additional 

per form CG D2 46. 

CERTIFICATE HOLDER CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 

Kittitas County 
~ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 

205 West 5th Avenue BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY 

Suite 108 OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES. 

Ellensburg, WA 98926 AUTHORIZED REPRESENTATIVE 

~~~ David LaRiviere/TRACIS 

ACORD 25 (2001/08) ©ACORD CORPORATION 1988 



COMMERCIAL GENERAL LIABILITY 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

BLANKET ADDITIONAL INSURED 
(CONTRACTORS) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

1, WHO IS AN INSURED - (Section II) is amended 
to include any person or organization that you 
agree in a "written contract requiring insurance" 
to include as an additional insured on this Cover
age Part, but: 

a) Only with respect to liability for "bodily injury', 
"property damage" or "personal injury"; and 

b) If, and only to the extent that. the injury or 
damage is caused by acts or omissions of 
you or your subcontractor in the perfonnance 
of "your work" to whiCh the "written contract 
requiring insurance" applies. The person or 
organization does not qualify as an additional 
insured with respect to the independent acts 
or omissions of such person or organization. 

2. The insurance provided to the additional insured 
by this endorsement is limited as follows: 

a) In the event that the Limits of Insurance of 
this Coverage Part shown in the Declarations 
exceed the limits of liability required by the 
IIwritten contract requiring insurance", the in
surance provided to the additional insured 
shall be limITed to the limits of liability re
quired by that "written contract requiring in
surance", This endorsement shall not in
crease the limits of insurance described in 
Section III - Limits Of Insurance, 

b) The insurance provided to the additional in
sured does not apply to "bodily injury", "prop
erty damage" or "personal injury" arising out 
of the rendering of, or failure to render, any 
professional architectural. engineering or sur
veying services, including: 

i, The preparing, approving, or failing to 
prepare or approve, maps, shop draw
ings, opinions, reports, surveys, field or
ders or change orders, or the preparing. 
approving, or failing to prepare or ap
prove, drawings and specifications; and 

Ii. Supervisory, inspection, architectural or 
engineering activities, 

c) The insurance provided to the additional in
sured does not apply to "bodily injury' or 
"property damage" caused by "your work" 
and included in the 'products-completed op
erations hazard" unless the "written contract 
requiring insurance" specifically requires you 
to provide such coverage for that additional 
insured, and then the insurance provided to 
the additional insured applies only to such 
"bodily injury" or "property damage" that oc
curs before the end of the period of time for 
which the "written contract requiring insur
ancen requires you to provide such coverage 
or the end of the policy period, whichever is 
earlier, 

3, The insurance provided to the additional insured 
by this endorsement is excess over any valid and 
collectible "other insurance", whether primary, 
excess, contingent or on any other basis, that IS 
available to the edditional insured for a loss we 
cover under this endorsement. However, if the 
"written contract requiring insurance" specifically 
requires that this insurance apply on a primary 
basis or a primary and non-contributory baSis, 
this insurance is primary to "orner insurance" 
available to the additional insured which covers 
that person or organization as a named insured 
for such loss, and we will not share with that 
"other insurance". But the insurance provided to 
the additional insured by this endorsement still is 
excess over any valid and collectible "other in
surance", whether primary, excess, contingent or 
on any other basis, that is available to the addi
tional insured when that person or organization is 
an additionai insured under such "other insur
ance". 

4, As a condition of coverage provided to the 
additional insured by this endorsement: 

a) The additional insured must give us written 
notice as soon as practicable of an "occur
rence" or an offense which may result in a 
claim. To the extent possible, such notice 
should include: 

CG 02 46 OS 05 © 2005 The St. Paul Travelers Companies, Inc. Page 1 of 2 



COMMERCIAL GENERAl LIABILITY 

i. How, when and where the 'occurrence" 
or offense took place; 

Ii. The names and addresses of any injured 
persons and witnesses; and 

iii. The nature and location of any injury or 
damage arising out of the "occurrence" or 
offense. 

b) If a claim is made or "suit" is brought against 
the additional insured, the additional insured 
must: 

i. Immediately record the specifics of the 
claim or "suit" and the date received; and 

ii. Notify us as soon as practicable. 

The additional insured must see to it that we 
receive written notice of the claim or "suif as 
soon as practicable. 

0) The additional insured must immediately 
send us copies Of all legal papers received in 
connection with the claim or "suit", cooperate 
with us in the investigation or settiement of 
the claim or defense against the "suit", and 
otherwise comply with all policy conditions, 

d) The additional insured must tender the de
fense and indemnity of any claim or "suit" to 

any provider of "other insurance" which would 
cover the additional insured for a loss we 
cover under this endorsement. However, this 
condition does not affect whether the insur
ance provided to the additional insured by 
this endorsement is primary to !lather lnsur
ance" available to the additional insured 
whiCh covers that person or organization as a 
named insured as described in paragraph 3. 
above. 

5. The following definition is added to SECTION V, 
- DEFINITIONS: 

"Written contract requiring insurance" means 
that part of any written contract or agreement 
under which you are required to include a 
person or organization as an additional in
sured on this Coverage Part, provided that 
the "bodily injury" and "property damage" oc
curs and the "personal injury" is caused by an 
offense committed: 

a. After the Signing and execution of the 
contract or agreement by you; 

b. While that part of the contraci or 
agreement is in effect; and 

c. Before the end of the policy period. 
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