PROFESSIONAL SERVICES AGREEMENT

This Agreement dated as of November 2 2010, is made by and between Kittitas
County (hereinafter “the County”) and MRM Construction, INC (hereinafter “Contractor™.
The County and Contractor agree as follows:

General Conditions; Exhibit A (Scope of Work); Exhibit B (Compensation);
Exhibit C (Proof of Insurance).

copies of which are attached herefc and incorporated herein by this reference as fully as if
set forth herein.

The term of this Agreement shall commence on the second day of November 2010,
and continue until completion of the project. Any party may terminate this Agreement by
giving thirty (30) days notice in writing either personally delivered or mailed postage-
prepaid by certified mail, return receipt requested, to the party's last known address for the
purposes of giving notice under this paragraph.

Contractor acknowledges and by signing this Agreement agrees that the
Indemnification provisions set forth in Paragraphs 7 (Independent Contractor), 9 (Taxes),
15 (Defense and Indemnity Agreement), 21 (Patent/Copyright Infringement) and 24
(Confidentiality), are totally and fuily part of this Agreement and have been mutually
negotiated by the parties.
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IN WITNESS WHEREOF, the parties have executed this Agreement this 2nd day

of November, 2010.

MRM Consftruction, INC
PO Box #838
Eiiensbugy WA 98926,

“Sighature of Stgnatory
(Date i]-a )

M Ghoo  Foranan

Print Name of Signatory

Contractor Address:

MRM Construction, INC
PO Box #838
Ellensburg, WA 98926

Project Contact:
Mike Forman
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APPROVED:

DIRECTOR OF PUBLIC WORKS
KETTITAS COUNTY, WASHINGTON

-Kll’k Holmes, Director

Approved as to Form:

By:
Deputy Prosecuting Attorney

County’s Address:

Kittitas County
205 West 5" Avenue, Suite 108
Ellensburg, WA 98926

Project Contact:
Tom Kelley — Construction Manager



GENERAL CONDITIONS

1. Scope of Contractor's Services:

Contractor agrees to provide to the County services and any materials set forth in the
project narrative identified in Exhibit "A" during the Agreement period. No material, fabor,
or facilities will be furnished by the County, unless otherwise provided for in the
Agreement.

2. Performance of Work:
Contractor shall perform work in accordance with, and shall comply with, all of the
provisions of this Agreement. All work shall comply with applicable codes and ordinances.

3. Schedule of Performance:
Unless directed otherwise by the County, Contractor shall perform the work in accordance
with any schedules made a part of this Agreement.

4. Definitions:

4.1 “Additional Insured’s” means the County, its successors and assigns, and
the respective directors, officers, employees, agents and representatives of
the County and its successors and assigns.

4.7 ‘Support” means the foliowing: Contractor's directors, officers, employees,
agents and representatives; and sub-Contractors of any tier; the respective
directors, officers, employees, agents and representatives of these sub-
Contractors of any tier; and any other person or entity acting under the
direction or control of, or on behalf of, Contractor or any Contractor's sub-
Contractors of any tier in connection with or incident to the performance of
the Work or this Agreement.

43 The “Work™ means ail of the duties listed in Exhibit A and the performance of
all other obligations, under this Agreement by Contractor or its Support.

5. Accounting and Payment for Contractor Services:

Payment to the Contractor for services rendered under this Agreement shali be as set
forth in Exhibit "B". Where Exhibit "B" requires payments by the County, payment shall be
based upon billings, supported unless otherwise provided in Exhibit "B", by documentation
of units of work actually performed and amounts earned, including where appropriate, the
actual number of days worked each month, total number of hours for the month, and the
total dollar payment requested. Uniess specifically stated in Exhibit "B" or approved in
writing in advance by the Kittitas County Board of Commissioners, the County will not
reimburse the Contracior for any costs or expenses incurred by the Contractor in
performance of this Agreement.
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Where required, the County shall, upon receipt of appropriate documentation, compensaie
the Confractor, no more often than monthly, through the County voucher system, for the
Contractor’'s service pursuant to the fee schedule set forth in Exhibit "8".

6. Assignment and Subcontracting:
No portion of this Agreement may be assigned or subcontracted to any other individual,
firm or entity without the express and prior written approvat of the County.

7. Independent Coniractor:
The Contractor's setvices shall be furnished by the Contractor as an independent
Contractor and nothing herein contained shall be construed to creale a relationship of
employer-employee or master-servant, but all payments made hereunder and all services
performed shall be made and performed pursuant to this Agreement by the Contractor as
an independent Contractor.

The Confractor acknowledges that the entire compensation for this Agreement is specified
in Exhibit "B" and the Contractor is not entitied to any County benefits including, buf not
limited to: vacation pay, holiday pay, sick leave pay, medical, dental, or other insurance
benefits, or any other rights or privileges afforded to Kittitas County employees.

Contractor will defend, indemnify and hold harmiess the County, its Additional insured’s,
officers, agents or employees from any loss or expense, including but not limited to
settlements, judgments, setoffs, attorneys' fees or costs incuired by reason of claims or
demands because of breach of the provisions of this paragraph.

8. No Guarantee of Employment:

The performance of all or part of this Agreement by the Contractor shall not operate to
vest any employment rights whatsoever and shall not be deemed fo guarantee any
employment of the Contractor or any employee of the Contractor or any sub-Contractor or
any empioyee of any sub-Contractor by the County at the present time or in the future.

9. Taxes:

The Contractor understands and acknowledges that the County will not withhold Federal
or State income taxes. Where required by State or Federal law, the Contractor authorizes
the County to make withholding for any taxes other than income taxes (i.e. Medicare). All
compensation received by the Contractor will be reported to the Internal Revenue Service
at the end of the calendar year in accordance with the applicable IRS regulations. itis the
responsibility of the Contractor to make the necessary estimated fax payments throughout
the year, if any, and the Contractor is solely liable for any tax obligation arising from the
Contractor's performance of this Agreement. The Contractor hereby agrees to indemnify
the County against any demand to pay taxes arising from the Contractor’s failure to pay
taxes on compensation earned pursuant to this Agreement.
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The County will pay sales and use taxes imposed on gocds or services acquired
hereunder as required by taw. The Conftractor must pay all other taxes including, but not
limited to: Business and Occupation Tax, taxes based on the Contractor's gross or net
income, or personat property to which the County does not hold title. The County is
exempt from Federal Excise Tax.

10. Regulations and Regquirement:

This Agreement shall be subject to all laws, rules and regulations of the United States of
America, and State of Washington, and political subdivisions of the State of Washington,
and to any other provisions set forth herein or in the attached exhibits.

11. Right to Review:

This contract Is subject to review by any Federal or State auditor. The County or its
designee shall have the right to review and monitor the financiai and service components
of this program by whatever means are deemed expedient by the County. Such review
may occur with or without notice, and may include, but is not limited to, on-site inspection
by County agents or employees, inspection of all records or other materials which the
County deems pertinent to the Agreement and its performance, and any and all
communications with or evaluation by service recipients under this Agreement. The
Contractor shall preserve and maintain all financial records and records relating to the
performance of work under this Agreement for 6 years after contract termination, and shall
make them available for such review, within Kittifas County, State of Washington, upon

request.

12. Modifications:
12.1 Either party may request changes in the Agreement. Any and all agreed
modifications shail be in writing, signed by each of the parties.

12.2 The County may, at any time, by writien notice thereof to Contractor
(“Change Notice"} makes changes in the Work within the general scope of
this Agreement, including, but not limited to: (a) changes in, revisions io,
substitutions for, additions o or deletions of any Work; (b) changes in
schedule; and (¢} acceleration, deceleration or suspension of performance
of any Work.

12.3 if any change in the Work causes an increase or decrease on Contractor's
cost of, or the time required for, performance of the Work, an equitable
adjustment in the compensation to Contractor and in the schedule for the
performance of the Work shall be made to refiect such an increase or
decrease.

12.4 Notwithstanding any dispute or defay in arriving at a mutually acceptable
equitable adjustment, Contractor shall proceed in accordance with all
Change Notices. Contractor must, within thirty (30) days after receipt of any
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Change Notice that does not set forth any acceptable adjustment, submit to
the County a written statement setting forth any adjustment claimed.

12.5 [t any change results in a decrease in the Work performed, Contractor shall
be eniitled to compensation associated with changing the Work, such as
revising design already completed, revising calculations already performed,
and revising documents.

13. Termination for Default:

If the Contractor defaults by failing to perform any of the obligations of the Agreement or
becomes insolvent or is declared bankrupt or commits any act of bankruptcy or insolvency
or makes an assignment for the benefit of creditors, the County may, by depositing written
notice to the Contractor in the U.S. mail, postage prepaid, terminate the Agreement, and at
the County's option, obtain performance of the work elsewhere. If the Agreement is
terminated for defaulf, the Contractor shall not be entitied fo receive any further payments
under the Agreement until all work called for has been fully performed. Any extra cost or
damage to the County resulting from such default(s) shall be deducted from any money
due or coming due to the Contractor. The Contractor shall bear any extra expenses
incurred by the County in completing the work, and ail damage sustained, or which may be
sustained by the County by reason of such default.

If a notice of termination for default has been issued and it is later determined for any
reason that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the notice of termination had been issued pursuant fo the Termination for
Public Convenience paragraph hereof.

14. Termination for Public Convenience:

The County may terminate the Agreement in whole or in part whenever the County
determines, in its sole discretion that such termination is in the best interests of the
County. Whenever the Agreement is terminated in accordance with this paragraph, the
Centractor shall be entitled to payment for actual work performed at unit contract prices for
completed items of work. In the event of such termination, an equitable adjustment shall
be made in the compensation payabie to Confractor.

An equitable adjustment in the contract price for partially completed items of work will be
made, but such adjustment shall not include provision for loss of anticipated profit on
deleted or uncompleted work. Termination of this Agreement by the County at any time
during the term, whether for default or convenience, shall not constitute a breach of
contract by the County.

15. Defense & Indemnity Agreement;
The Contractor agrees to and shall defend, indemnify and hold harmiess the County, its
Additional Insured’s, appointed and elective officers, agents and employees, from and
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against all loss or expense, including but not limited {o judgments, settlements, attorney's
fees and costs by reason of any and all claims and demands upon the County, ifs
Additional Insured’s, its elected or appointed officials, agents, or employees for damages
because of personal or bodily injury, including death at any time resulting therefrom,
sustained by any person or persons and on account of damage to property including loss
of use thereof, whether such injuty to persons or damage to property is due to the
negligence of the Contractor, its sub-Contractors, its elected officers, employees or their
agents, except only such injury or damage as shail have been occasioned by the sole
negligence of the County, its Additional insured’s, appointed or elected officials, agents, or
employees. it is further provided that no liability shall attach to the County by reason of

entering into this contract, except as expressly provided herein.

16. Industrial Insurance Waiver:

With respect to the performance of this Agreement and as fo claims against the County, its
Additional insured’s, officers, agents and employees, the Contractor expressly waives its
immunity under Title 51 of the Revised Code of Washington, the industrial Insurance Act,
for injuries o its employees and agrees that the obligations to indemnify, defend and hold
harmless provided in this agreement extend to any ciaim brought by or on behalf of any
employee of the Contractor. This waiver is mutually negotiated by the parties to this
Agreement.

17. Venue and Choice of Law:

In the event that any litigation should arise concerning the construction or interpretation of
any of the terms of this Agreement, the venue of such action of litigation shall be in the
Superior Court of the State of Washington in and for the County of Kittitas. This
Agreement shall be governed by the faw of the State of Washington.

18. Withholding Payment:

In the event the Contractor has failed to perform any obligation to be performed by the
Contractor under this Agreement within the time set forth in this Agreement, then the
County may, upon written notice, withhold all monies due and payable to Contractor,
without penalty, until such failure to perform is cured or otherwise adjudicated.

19. Euture Non-Allocation of Funds:

It sufficient funds are not appropriated or allocated for payment under this Agreement for
any future fiscal period, the County will not be obligated to make payments for services or
amounts incurred after the end of the current fiscal period. No penalty or expense shall
accrue 1o the County in the event this provision appiies.

20. Contractor Commitments, Wananties and Representations:
The Contractor represents and warrants to the County as follows:
20.1  The Contractor is duly incorporated, validly existing and in good standing
under the laws of the State of Washington, and has all requisite corporate
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20.2

20.3

20.4

20.5

20.6

power and authority to enter into and to perform its obligations under this
Agreement.

The Contractor has the authority fo execute this Agreement, to make the
representations and warranties set forth in it and to perform the
obligations of the Contractor under this Agreement in accordance with its
terms.

This Agreement has been validly executed by an authorized
representative of the Contractor and constitutes a valid and legaily
binding and enforceable obligation of Contractor.

The Contractor has or will obtain prior to the commencement date such
licenses, permits and other authorizations from federal, state and other
governmental authorities, as are necessary for the performance of its
obligations under this Agreement.

The Contractor is not in violation of any applicable law, ordinance or
regulation the consequence of which wiil or may materially affect
Coniracior's ability to perform its obligations under this Agreement. The
Contractor is not subject to any order or judgment of any court, tribunal or
governmental agency which materially and adversely affects its
operations or assets in the State of Washington, or its ability to perform
its obligations under this Agreement.

None of the representations or warranties in this Agreement, and none of
the documents, statements, certificates or schedules furnished or o be
furnished by Contractor pursuant hereto or in connection with the
performance of the obligations contemplated under this Agreement,
contains or will contain any untrue statement of a material fact or omits or
will omit to state a material fact necessary to make the statements of fact
contained therein not misleading.

21. Patent/Copyright Infringement:

Contractor will defend and indemnify the County from any claimed action, cause or
demand brought against the County; to the extent such action is based on the claim that
information supplied by the Contractor infringes any patent or copyright. The Contractor
will pay those costs and damages attributable to any such claims that are finally awarded
against the County in any action. Such defense and payments are conditioned upon the

following:
21.1

21.2

22. Disputes:

221

Coniractor shall be notified promptly in writing by County of any notice of
such claim.

Contractor shall have the right, hereunder, at its option and expense, to
obtain for the County the right to continue using the information, in the event
such claim of infringement is made, provided no reduction in performance or
toss results fo the County. '

General
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Differences between the Contractor and the County, arising under and by
virtue of the Agreement Documents shall he brought fo the attention of the
County at the earliest possible time in order that such matters may be settled
or other appropriate action promptly taken. Except for such objections as are
made of record in the manner hereinafter specified and within the time limits
stated, the records, orders, instructions, and decisions of the Kittitas County
Commissioners shall be final and conclusive.

22.2 Notice of Potential Claims

The Contractor shall not be entitled to additional compensation whzch
otherwise may be payable, or to extension of time for (1) any act or failure to
act by the County, or (2} the happening of any event or occurrence, unless
the Contractor has given the County a written Notice of Potential Claim
within ten (10) days of the commencement of the act, failure, or event giving
rise to the claim, and before final payment by the County. The written Notice
of Potential Claim shall set forth the reasons for which the Contractor
believes additional compensation or extension of time is due, the nature of
the cost involved, and insofar as possible, the amount of the potential claim.
Contractor shall keep full and complete daily records of the work performed,
labor and material used, and afl costs and additional time claimed to be
additional.

22.3. Detailed Claim

The Contractor shall not be entitled to claim any such additional
compensation, or extension of time, unless within thirty (30) days of the
compiletion of the portion of the work from which the claim arose, and before
final payment by the County, the Contracter has given the County a detailed
written statement of each element of cest or other compensation requested
and of alt elements of additional time required, and copies of any supporting
documents evidencing the amount or extension of time claimed to be due.

23. Ownership of ltems Produced:

All writings, programs, data, public records or other materials prepared by the Contractor
and/or its consultants or sub-Coniractors, in connection with performance of this
Agreement shall be the sole and absolute property of the County.

24. Confidentiality:

The Contractor, its employees, sub-Contractors, and their empioyees shall maintain the
confidentiality of all information provided by the County or acquired by the Contractor in
performance of this Agreement, except upon the prior written consent of the Kittitas
County Prosecuting Attorney or an order entered by a court after having acquired
jurisdiction over the County. Contractor shall immediately give to the County notice of any
judicial proceedings seeking disclosure of such information. Contractor shall indemnify
and hold harmiess the County, its Additional Insured’s, officials, agents or employees from
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all loss or expense, including, but not limited to settlements, judgments, setoffs, atforneys’
fees and costs resulting from Contractor’'s breach of this provision.

25. Nofice:

Except as set forth elsewhere in the Agreement, for ail purposes under this Agreement,
except service of process, notice shall be given by the Contractor to the department head
of the depariment for whom services are rendered, and to the Kiititas County
Commissioners, 205 W 5" Ave, Suite 108, Ellensburg, WA 98926.  Notice to the
Contractor for all purposes under this Agreement shall be given to the address reflected on
the signature page. Notice may be given by delivery or by depositing in the U.S. Mai, first
class, postage prepaid.

26. Severability:
if any term or condition of this Agreement or the application thereof to any person(s) or

circumstances is held invalid, such invalidity shali not affect other terms, conditions or
applications which can be given effect without the invalid term, condition or application. To
this end, the terms and conditions of this Agreement are declared severable.

27. Miscellaneous:
27.1 The County’s failure or delay to insist upon strict performance of any of the
- provisions of this Agreement or to exercise any rights or remedies under this
Agreement shall not be construed as a waiver or relinguishment to any
extent of its right to assert or rely upon any such provisions, rights or
remedies in that or any other instance; rather the same shall be and remain
in fuif force and effect.

27.2 This Agreement embodies the entire Agreement between the County and
Contractor, and supersedes any and all prior agreements, regarding the
Work. No change, amendment or modification of any provisions of this
Agreement shall be valid unless set forth in a written instrument signed by
the party to be bound thereby.

27.3 The rights and remedies of the County set forth in any provision of this
Agreement are in addition to and do not in any way limit any other rights of
remedies afforded to the County by any other provisions of this Agreement,
by any of Contractor's Support or by law.

27.4 The headings of sections and paragraphs of this Agreement are for
convenience of reference only and are not intended to restrict, affect or be
of any weight in the interpretation or construction of the provisions of such
sections or paragraphs.

28. Waiver:

Waiver of any breach or condition of this Agreement shall not be deemed a waiver of any
prior or subsequent breach. No terms or conditions of this Agreement shall be held to be
waived, modified or deleted except by an instrument, in writing, signed by the parties
hereto.
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29. Survival:

The provisions of paragraphs 7, 8, 11, 13, 14, 15, 16, 17, 18, 18, 20, 21, 22, 23, 24, 28,
30, and 31, shall survive, notwithstanding the termination or invalidity of this Agreement for
any reason.

30 Nondiscrimination:

36.1 The County is an equal opportunity emplover.

30.2 Nendiscrimination in _Employment
in the performance of this Agreement, the Contractor will not
discriminate against any employee or applicant for employment on the
grounds of race, creed, color, national origin, sex, sexual orientation,
marital status, age or the presence of any sensory, mental or
physical handicap; provided that the prohibition against discrimination
in employment because of handicap shall not apply if the particular
disability prevents the proper performance of the particular worker
involved. The Contractor shall ensure that applicants are employed,
and that employees are treated during employment without
discrimination because of their race, creed, color, national origin, sex,
sexual orientation, marital status, age or the presence of any sensory,
mental or physical handicap. Such action shall include, but not be
limited to: employment, upgrading, demction or transfers, recruitment or
recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and programs for training including
apprenticeships. The Contractor shall take such action with respect to
this Agreement as may be required to ensure fuli compliance with
local, state and federal laws prohibiting discrimination in employment.

30.3 Nondiscrimination in Services
The Confractor will not discriminate against any recipient of any services
or benefits provided for in this Agreement on the grounds of race,
creed, color, national origin, sex, sexual orientation, marital status, age or
the presence of any sensory, menial or physical handicap.

30.4 If any assignment and/or subcontracting has been authorized by the
County, said assignment or subcontract shall include appropriate
safeguards against discrimination. The Contracter shall take such
action as may be required to ensure full compliance with the
provisions in the immediately preceding paragraphs herein.

Professional Services Agreement
Page 11



31. Prevailing Wage:

Contractor shail pay the prevailing rate of wages fo all workers, laborers, or mechanics
employed in the performance of any part of the Work In accordance with RCW 38.12
and the rules and regulations of the Department of Labor and Indusiries. The schedule
of prevailing wages rates for the locality or localities of the Work is determined by the
industrial Statistician of the Department of Labor and Industries. it is the Contractor's
responsibility to verify the applicable prevailing wage rate. It is understood that the
Contractor is responsible for obtaining and completing all required government forms
and submitiing same to the proper authorities.

Disputes regarding prevailing wage rates shail be referred for arbitration o the Direclor
of the Department of Labor and Industries. The arbitration decision shall be final and
conclusive and binding on alil parties involved in the dispute as provided for by RCW
39.12.060.
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EXHIBIT "A"
SCOPE OF WORK
frr addition to providing all material and tabor, the Confractor shall perform the following:

DESCRIPTION OF WORK:

The work to be performed under this contract consists of furnishing all iabor, materials and
eqguipment to construct 2010 Bridge Replacement Program in accordance with the Plans,
Special Provisions and the WSDOT Standard Specifications shall be supplemented with

the foliowing:

GENERAL SPECIFICATIONS:

There are three (3} sites include in this contract. Each site has a specific Road
Closure | Detour plan included for each site that will need to be coordinated with
contractor’s proposed progress schedule. There are 2 (two) ufilities with facility at
these sites. These are PSE (power) with aerial plant on timber poles, and Fairpoint
{telephone)} with direct buried plant. These franchises are aware that relocation will
be required and will coordinate with contract activities.

Badger Pocket RD #79241 shall include removal of existing structure and
replacement with Pre-cast Concrete Box Culvert 24’ span.

Cleman RD #79251 shall include removal of exisfing structure and replacement with
Aluminum Culvert Arch Pipe 81" span.

Carroll RD #70182 shall include removal of existing structure and replacement with
Aluminum Culvert Arch Pipe 117” span.

Please be advised that these are irrigation crossings, and headwaters will be shut
down on October 15, 2010.

Project shall be started on November 29, 2010. Final acceptance of project shall be
on or before January 18, 2011 for 35 working days total.

All labor is subject to Washington Department of Labor and Industry prevailing
wage rates. Contractor will provide Statement of Intent to pay Prevailing Wage prior
to commencing on site activities, and Affidavit of Wages Paid upon completion of
project. ‘

County Provided:
Project Survey confrol staking. Project Laboratory & Field testing of materials.
Public notice of Road Closures
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EXHIBIT "B"
COMPENSATION

As full compensation for satisfactory performance of the work, the County shall pay
Contractor compensation not to exceed:

$245,188.27
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EXHIBIT "C"

The Contractor shall secure and maintain in effect at all times during performance of
the Work such insurance as will protect Contractor, its Suppoert and the Additional
Insured’s from all claims, losses, harm, costs, liabilities, damages and expenses arising
out of personal injury (including death) or property damage that may result from
performance of the work or this Agreement, whether such performance is by
Contractor or any of its Support.

All insurance shall be issued by companies admitted to do business in the State of
Washington and have a rating of A-, Class Vil or better in the most recently published
edition of Best’'s Reports unless otherwise approved by the County. I an insurer is not
admitted, ali insurance policies and procedures for issuing the insurance policies must
comply with Chapter 48.15 RCW and 284-15 WAC.

The Contractor shall provide proof of insurance for:

1) Commercial General Liability Insurance.
= Coverage limits not less than:
« $1,000,000 per occurrence per project
« $2 000,000 general aggregate
« 31,000,000 products & completed operations aggregate
« $1,000,000 personal and advertising injury, each offense
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Certificate Holder — Kittitas County

The Certificate must name the County as additional insured as
defined in the Agreement

Thirty (30) days written notice to the County of cancellation

of the insurance policy.

2y Stop Gap/Employers Liability.

B

Coverage limits not less than:

e $1,000,000 each accident

« $1,000,000 disease ~ policy limit

¢ $1,000,000 disease —~ each employee
Thirty (30) days written notice to the County of cancellation
of the insurance policy.

3} Coeommercial Automobile Liabiiity insurance.,

Automobile Liability for owned, non-owned, hired, and leased
vehicles, with an MCS 90 endorsement and a CA 9946
endorsement attached if ‘pollutants’ are to be transported.
Coverage limits not less than:

¢ $1,000,000 combined single limit
Thirty (30) days written notice to the County of cancellation
of the insurance policy.

4) Excess or Umbrella Liability.

The Contractor shall provide Excess or Umbrella Liability coverage
at limits of $1,000,000 per occurrence and $2,000,000 annual
aggregate. This Excess or Umbrella Liability coverage shall apply,
at a minimum, to both the Commercial General and Auto Insurance
policy coverage.

This requirement may be satisfied instead through the Contractor’s
orimary Commercial General and Automobile Liability coverage, or
any combination thereof.

5) Workers' Compensation.

Workers’ Compensation in amounts required by iaw.

6 Poliution Liability.

.3

The Contractor shall provide a Pollution Liability policy, providing
coverage for claims involving bodily injury, property damage
{including loss of use of langible property that has not been
physically injured), cleanup costs, remediation, disposai or other
handling of pollutants, including costs and expenses incurred in the
investigation, defense, or settiement of claims arising out of:

+« Confractor's operations related to this project; and/or
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« Remediation, abatement, repair, maintenance or other work
with lead-based paint or materials containing asbestos;
and/or

« Transportation of hazardous materials away from any site
related to this project

= Such Pollution Liability policy shall provide the following minimum
coverage:

¢« $1,000,000 each loss and

e« $3,000,000 annual aggregate

7y Professional Liability. (Reguired for Engineers and Architects)

» The Contractor andfor its Subcontractor andfor its design
consultant providing construction management, value engineering,
or any other design-related non-construction professional services
shall provide evidence of Professional Liability Insurance covering
professional errors and omissions. Such policy must provide the
foliowing minimum limits:

+ $3,000,000 per Claim

_ s $5,000,000 annual aggregate

« |f the scope of such design-related professional services includes
work related to pollution conditions, the Professional Liability
insurance shall include Pollution Liability coverage

¥ | insurance is on a claims-made form, its retroactive date, and that
of all subsequent renewals, shall be no later than the effective date
of this Agreement.

Contractor shall furnish the County a certificate of insurance with Endorsement as
evidence that policies providing insurance required by this Agreement are in full force
and effect.

The Contractor shall assume full responsibiity for all loss or damage from any cause
whatsoever to any tools, Contractor’s employee-owned tocls, machinery, equipment, or
motor vehicles owned or rented by the Contractor, or the Contractor's agents, suppliers
or contractors as well as to any temporary structures, scaffolding and protective fences.

The Contractor shail have sole responsibility for determining the insurance coverage
and limits required, if any, to be obtained by subcontractors, which determination shall
be made in accordance with reasonable and prudent business practices.

NOTE:. No confract shall form until and unless a copy of the Cettificate of Insurance
with Endorsement, properly completed and in the amount required, is attached hereto.
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Bond #695301467

PERTOGRMANCE BGND

KHOW ALL-PERSONS By TIHESE PRESENTE: thet MR Construction, Inc, (Mame of
Cndtactof) T O Box 838, Eaaeﬁsb__urg, WA 98926 {Address of Contractet) 2

Corporation . s (Corporaticn, Partnership or Individual} hereinafidi'oa fled PRINEIPAL gg,
(.N‘zimel of Swet}r) "Safec.o Ensurapge. anjpany of America ) ] (Address gfggurew}'
fereinafter callad SURETY , are neld and firmly bound nnto KYETIPASICOUNTY, 411 Norls Ruby, Sufie ]
Ellensbure, Wishington 98926, hereingfier calied OWNER inthe fotal aggregaie-penal surm of
Drotiars ($_* . Yin lawful money of'the Urited State, for thepayment of whih sui well and fridy 1o be:
1nads, we Bind piiselyes, our Heits, executors, adliindstrators, suctessars, and assigns, Jolnthy and sevaratly,
ity by tbé‘éé_:\;;ré,&é%_ i *T$w0 Hundred Fously Five Thousand One Hundred Eighty Eight Doliars & 27/100

~$245,188,27--

THE CONDITION OF THIS OBLIGATION ls such that whoreas, the Principal enfered fiito a verialn dhalaer.
withthe OWNER, ilited thig 2nd ___ day af November 20,10, .a eopy:atiwhichds hereto altached and miade
apart hereof for thé cotistrictien off. 2010 Bridge Replacement Program

(s

NOW, THEREFOKE, if the Prineipal Sl well, trufy and faithfulty perform its duties; all the tnderiakitgs;.
cavennnts, ern, conditions, and agreatients of sald cohfract during the original term thereof and any ‘
extemsions thereofwhis 4 by the OWNER, with or without nofice o the SURETY and duriiig
the-one yedk guata ol and ' NCIPAL shall satisfyall elahms and demands incurred under Siigh
conteact, and.shatl fully indeminify and sive Barilsss the OWNER fiim gltcosts and damages whicl frmay:
sutfer by reason of fhiltie to o o, pud shally inbugse-snd repay the OWNERall outlay and expense whieh
the OWNER may incur it inaking good any defauit, then thiz obligation shall-be void, otherwise toramain in
Full foree and-efféck: '

PROVIDED, FURTHER, that the/sdid SLRETY, for value received hereby stipufates snd.agrees thatne:
change, extension of g, alferation or  to, the Terms of 61g contract or to- WORK 1o be performed
thereunder or the: SPECIFICATIONS accompianying semeé shall infeny way. #ffect. ity obligation on fhis
BONTY, andit-does hereby waiVe hotics of any such chaiige, extension of lime, alteration or addition to the
termis of the contractor-to thy WORK: of i§ the SPECIFICATIONS.

PROVIDED, FURTHER, that it is:exprassly ngredd that the BONDyshall be.deemed ajm_ended..autamaticaity
and mmediately; without fmiial and separate ameEndineats o, tpon amefidmenit e the Contract not
‘oreasingthe contract price more thait 20 pétcent, so.asto

ind the PRINGIPAL and the SURETY fa the-Adll
and Taihfil performance of the CONTRACT s 5o amendsd The fer * Amendmenl”; wherever used i this

BOND, and whether refrring to'this BOND, the Contragtor the Loy Docimisnts shall fnclude asy alteration,
addition; exteasion; or modification of any character wlitsoever.

PROVIDED, FURTHER, that no finel sétietent betvieen the OWNER sind the PRINCIPAL shall sbridge
_ the ri'gij;:’;:Ofﬂia{ether“benefidary heregnder, whose elairi may be ufisatisfied. the OWNER {5 the only
beneficiary hereunder. :

WITNESS WEBKEOF, tais insument is excosted'inl 1 counimparts; ¢ach o£Wh ich shiill by deeimed air
original; tiis flie 2nd day of November 2010,



Bond #595301467

ATTEST:

o JJ
‘ B&&fw Mm'ﬂp}@uﬁ.ﬁ&x _ MRM Construction, Inc.

(Princhoal) Sekretary Fringipal

(SEAL)
' s A
B = N PO Box 838
Witness to Principal Address
Vo Pann 25 Eliensburg, WA 98926
Address. ' ' ‘

“ .,.?:5\_\‘,&\%\@\_&]03 Wi G380l

Safeco insurance Company of America
Surety '

Wiiness to:Surety

PO Box 3018 \ " _ PO Box 3018
Address Address

Bothail, WA $8041-3018 Bothell, WA §8041-3018




Band #6935301467

KCNGW: ALL PERSONS BY THESE PRESENTS: thgy VRU Construction, ine. (Name of’
Contréctor), PO Box 838, Elfensburg, WA G828 _(Address of Contractor) a

Corporation (Corputaton, Parmership-ot individual), hereinafter called PRINCIPALand
gﬁhme:of'sim'@wj _ o ,

afeco Insdrance’ Company of America PC Box 3018, Bothell, WA 88041-3018 (Atdiessof Sursty} hereinafter
A EURETY, are held and fimily bovnd unto KITTIEAS CQUNTY, 411 Narth Ruby. Sufte 1,
Bilsnsbury, Washineton 08928, hereinafter called OWNER and it all persens; Hinmis, and corporations who
or which may &

oy

ish tabor, orwho firtish materials 6 perform as desoribed under the conttact and to their
sutcessors and aksipns fn fhe el agzregdie pendt sum of. b . Dallars ($245,188, i
ievifi mokey of the United States; for e payment o hich suny wall and truly 4o be mads, we bind

olwselves. Bur hoirs, execiors, adminisnealons, supcessors, aiid sggions, Iointly and. seversily; Tiemly by these
E}reg@ntg.,' “*Two Hundred Fourly Five Thousand One Hundred Eighty Eight Dolars & 27/100

THE GONDITION OF THIS QBL[GA-TI@N s guich that 'whci'e_ais;;;t}is‘PRINC]?AL enfered intora bertaiy
confract with the GWNER, dated the_2nd day.of November2610,a copy of which i heretc-atiachied and
made s part heveof fof the constriction ol

2010 Bridge_ Replacement Pragram

NOW, THEREFORE, if the PRINCIPAL shall promptly ke pgymentto ll persons; firms, and
corperations farnishing materials foxor performing abor i thiprasecution of the WORK provided forin
such contract, and smy authorized extetisions:or igdification Mereot, ndlndhig all dnotmts dise-for raterialsy
Tibiricants, oil, gaseline, coal aid coke, tepidirs-on machinery, equipmedt and.iools, consiimigd br ged in
sonnection with the constructionofsuck WORK, and forall labot bost incurred insugh WORK thehuding it
by 2 SUBCONTRACTOR, and o any techanit o materialiian Hentiolder Whetties vacgiires e lisn by
aperation of State or Federal Jaw; thep this obl gation shall bevold, otherwise to vemain in full fores and
effart:

PROVIDED, that beneficiaries or<l simants herermder-shall be imited to the SUBQGNTR;&GT@RS i
persons, firms, audcorporations having & direct cosfractwitl the BRINGIPAL or s SUBCORTRACTORE.

PROVIDEL, FURTHER, thatthe; said SURETY' for wiiue seceived herebiy srtlates AR Agreés thitt g
¢hiatige; extension of time, alteration.or sadidon to-the terms 0F the coniyaet or to the WORE he peckon
thereunder or the SPECIFICATIONS sccompanyiig the:same-shatl in any way affect IS obiigatian on fs

BOND and it does liereby welve notice of any such change, exfersion of time, alteratio.of adiiion fo the

tereisiof this congact or tr the WORK ortethe SPECIFICATIONS,

FROYIDE, FURTHER, fhat no sulf or action shell becommenced hersundarhyany olaimant: (2) Unless:

IEY FR Ty u:ub.;u S 7 B OB TIEC BT IR ‘ DS
clatmant other fhay ene having s direchepnivact with the PRINCIPAL shall have given wiltien notict o.any

twp of the following: The PRINCIPAL, e OWNER, or the SURETY sbove aamed withifl hifefy (90} Gays
after sugh claimans did ot performed the fast of the-work or fuber, or furnished theé lasbofthe materials for
which $aid claim is made, stating with substantia] acouracy the amount claimed and the famnje of thie party fo

. Wharn fhe T a‘teri_a_is, wers furmished, or for whom.the work or fabarwas dene orperformed, Such hohi o shall
tie served By mgiling the same by tegistered niil or certified mail, postage prepaid; in.an envelope addressed
1t BRINCIPAL, GWINEE, vr SURETY, at any place whese an affice isregstrly matitained for dhs
Fanssetion of buskiess, or served in any mannet i which legal process may be served'in the staie in whick the
aforesaid project is Jocated, save-that such sexvice need tiot be made by a public pfficer. (b Afler the

expiivation of oné (§) year following the date of “whitols PRINCIPAL ceased work on said CONTRACT, s
belngundetstond; however, that [f eny limitation ambadied v the BANTY is prohibited by any law contreliing
Hie ganstruetion hiersof, sucl limitation shall be deerned to be amended 50 as o be squalio the minimum
period ¢ Tisiiation permitied by sk faw:




£ AN s e ) £

¥ LA 3D

and imiiediately, withnot formal and separate amendrveats hérefo-tibon amendment to the Confa
fcresshiy (e conitael price more than 20 peroent, sa as to'bind the PRINCIPAL and the SURETY

Bond #685301467

R DER, PURTHER, thet I i gxpressly agreed thatthis BOND shall be doeried tmended automativally

chagl,
s fhe- il

s faith fil performance of the Contract a so amended, The term s Amerdment’, wherever yaed In 't

BOND-and whethey refesring fo this BOND, the-contact or the foaf) Tlocuinenis-shall Holude any

lreretinn,

addirion, exterision of wdifrontion i any character whatsosver,

PROVIDED, FURTHER, that nofinal settlement between the WHER-and the CORTRACTGR shall
abridgs the rightoffany beneficiary hercander; whosesclaim may beunsarisfed.

WITHESS WHERECF, thiis instrwent is executed fa. L, eountorpaits, each of which giiall be deemed an

origini, fhis the 2nd dey of November 2019,

ATTEST:

i’
KMM %’ﬁzﬂ%

(Principat) Secrstary

(SEAL)

- %Www

Wit_ne-ss to: Brifcipal

Po ox A

Address
Zilensloury, WA 4243k

QP

Yﬁw as 1o Sorety

PO Box 3018

Adldress-

Bothell, WA 88041-3018

NOTE! Date of ROND must not b priorto date of Contract.

MRM Construction, ine.
Principdl

e

PO Box 836

Address

Eflensburg, WA 88826

Safeco Insurance Company of Ametica

“Su‘rf?w
By ﬁ%

_ﬁ;régn1ey.fﬂw?f3'cc., Brett N. Meier

PO Box 3018
Hddresy

Bothell, WA 88041-3018

HECONTRALTOR I8 parinership, all partrers shauid exectite BOND,

TMPORTANT: Sursty-compariies sxetuling BONEIS

mostappeat on the Treasury Deoparimentisimost current

Tt (Cireniar 570 as.amended) and b authorized to transatt Tuisingss i fhig Swie-Whiefe e Frojectis logased.



POWER
OF ATTORNEY

No. 7361

KRNOW ALL BY THESE PRESENTS:

That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a
Washingion corporation, does each hereby appaint

R s BRANDON K. BUSH; STEVEN K BUSH; M. J. COTTON; IM W. DOVLE'CHAD M. EPPLE;
JULIE M. GLOVER; DARLENE JAKIELSKE; JIM 5. KUICH; THERESA AL LAME; BRETT N. MEIER; MICHAEL A MURPHY
NANCY J. OSBORNFE; ANDY D. PRILL; 5. M. SCOTT,; STEVE WAGNER; Botheil, Washington#s##ssiss *

its true and lawful atforney(sj-in-fact, with full authority to execute on its behalf fidslity and surety honds or undertakings and other
documents of a similar character issued in the course of its business, and to bind the respective company thereby.

IN WITNESS WHEREQF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF
AMERICA have each executed and atfested these presents

. Apri 2010

wis  20th day of pril ,

et €, Leus B

Dexter R. Legy, Secretary Timothy A. Mikolajewski, Vice President
CERTIFICATE

Exwract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA:

"Ariicle V, Section 13. - FIDELITY AND SURETY BONDS ... the Prasident, any Vice President, the Secretary, and any Assistant Vice
President appointed for that purpose by the officer in charge of surety operations, shall each have authority to appoint individuals as
attorneys-infact or under other appropriate tities with authority to execufe on behalf of the company fidelity and surety bonds and
other documents of similar character issued by the company in the course of its business... On any instrument making or evidencing
such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond or
undertaking of the company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA
and of GENERAL INSURANCE COMPANY OF AMERICA adopted July 28, 1970,

"On any certificate executed by the Secretary or an assistant secrelary of the Company setfing out,
0 Tre provisions of Article V, Section 13 of the By-Laws, and
(i} A copy of the powsr-of-atforney appointment, executed pursuart thereto, and
(i) Certifying that said power-of-attomney appointment is in full force and effect,
the sighature of the certifying officer may be by facsimile, and the seal of the Company may be a facsimile thereof”

i, Dexter R. legg , Secrstary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY
OF AMERICA, do hereby ceriify that the foregoing sxtracts of the By-Laws and of a Resolution of the Board of Directors of these
corporations, and of a Power of Altorney issued pursuant thereto, are true and correct, and that both the By-Laws, the Resclution and the
Power of Attorney are still in fult force and effect.

N WITNESS WHEREOF, { have hereunio sef my Eand and affixed the facsimile sea! of said corporation

day of M 9‘“”\19@( ’ &Qﬂl '

Dexter R, Legg, Secretary

$-0074/DS 3/08 : WEB PDF
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CERTIFICATE OF LIABILITY INSURANCE

OoPiD: ME
DATE {MM/BDIYYYY}

11/03/10

THIS CERTIFICATE IS8 1ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT. if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBRDGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement, A statement on this certificate does not confer rights to the

PRODUCER 425-489-4500 AL
Hub International Northwest 4925-489-4501 PHONE - 7.
P. O, Box 3018 Ag.%.aué‘;'j“" LA el
Bothell, WA 98041-3018 I PRODUCE]
Steve Bush 255$8M52 iv] #MRMCOO1
INSURER{S)] AFFORDING COVERAGE NAIC #
INSURED MRM Construction Inc msuren a :Charter Oak Fire Ins. 25616
‘;‘g‘ea Form;n msurer 8 Travelers Indemnity Co.
ox 83 .Travelers Prop Cas Co. of Amer
Ellensburg, WA 98926 MBURERE: P
INSURER D ;
INSURERE ;
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INBURANCE LISTED BELOW HAVE BEEN ISSUED FO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

VSR ATULSUBH POLICY EXP
s TYPE OF INSURANCE INSR [ WVE POLICY NUMBER rﬁ%‘r‘:%%; (MMIDDIYYYY] LIMITS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY DTCO5184M480COF10 081510 | 09MBM1 | PR T ey [ 8 300,000
| | PREMIS
| cramsmaoe | X ] occur MED EXP {Any one person) | § 10,000
— PERSONAL B ADV INJURY 1§ 1 ,000,004
X | WA Stop Gap GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: f PRODUCTS - COMPIOP AGG | § 2,000,000
L poucy | X | BB LOG Emp Ben. § 1,000,000
. :(uwmoau.s LIABILITY 781051 B4M4B0INDA0 vortsria | osrens &‘;“:Ségigif'”gw LT g 1,000,000
|21 ANY AUTO BODRY MNIURY {Per porscm) | §
| ALL OWNED AUTOS BODILY INJURY {Par accident) | §
SCHEDULED AUTOS SRORERTY DANAE :
|___i HIRED AUTOS {Per acsident)
NON-OWNED AUTOS $
$
UNMBRELLA LIAE X OCCUR EACH DCCURRENCE $ 2,009,005
EXCESS LIAB GLAMS-MADE AGGREGATE 3 2,000,000
c DTSMCUPS27D36EITILI0 | 09M8M0 | 081151 Chukaiet
DEDUCTIBLE 5
X | RETENTION 10,000 s
WORKERS COMPENSATION WC STATUL OTH-
AND EMPLOYERS' LIABILITY YN TORY LIMITS i ER
ANY PROPRIETOR/PARTNER/EXEGUTIVE E.L. EACH ACCIDENT 3
OFFICERMEMBER EXGLUDED? Nia
{Mandatory In NH) E.L. DISEASE - FA EMPLOYEE, §
i yes, describa under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | &
|

ATTACHED ENDORSEMENT,
RE; 2010 BRIDGE REPLACEMENT PROJECT

DESCRIPTION OF OPERATIONS | LOCAHONS / VEHIGLES [Attach ACORD 101, Additional Remarks Schedule, if more space Is required)
ADDITIONAL INSURED AS REQUIRED BY WRITTEN CONTRACT: KITTITAS COUNTY. SEE

CERTIFICATE HOLDER

CANCELLATION

KITTITAS COUNTY
205 WEST 5TH AVE STE 108
ELLENSBURG, WA 98926

;

KETTCOU

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

T

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION, AH rights reserved,

The ACORD name and logo are registered marks of ACORD
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY, PLEASE READ IT CAREFULLY

BLANKET ADDITIONAL INSURED
(CONTRACTORS)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

WHQ {8 AN INSURED ~ (Section 1) is amended
to include any person or organization that you
agree in a "written contract requiring insurance”
to include as an additional insured on this Cover-
age Part, but:

aj Only with respect to hability for "bodily injury”,
"property damage" or "personal injury"”; and

b} If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcentractor in the performance
of "your work" to which the "written contract
requiring insurance” applies. The person or
organization does not gualify as an additional
insured with respect to the independent acts
of omissions of such person or organization.

The insurance provided to the additional insured
by this endorsement is limited as follows:

a)} In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
"written contract requiring insurance”, the in-
surance provided to the additional insured
shall be iimited to the limits of liability re-
quired by that "written contract requiring in-
surance”. This endorsement shall not in-
crease the limits of insurance described in
Section 1If ~ Limits Of Insurance.

bB) The insurance provided to the additional in-
sured does not apply to "bodily injury™, "prop-
erty damage" or "personal injury" arising out
of the rendering of, or failure to render, any
professional architectural, engineering or sur-
veying services, including:

i. The preparing, approving, or failing to
prepare or approve, maps, shop draw-
ings, opinions, reports, surveys, field or-
ders or change orders, or the preparing,
approving, or failing to prepare or ap-
prove, drawings and specifications; and

ii. Supervisory, inspection, architectural or
engineering activities.

© 2005 The St. Paul Travelers Companiss, Inc.

¢} The insurance provided to the additional in-
sured does not apply to "badily injury” or
"property damage” caused by "your work”
and included in the "products-completed op-
erations hazard” unless the "written contract
requiring insurance" specifically requires you
to provide such coverage for that additional
insured, and then the insurance provided 1o
the additional insured applies only to such
"bodily injury” or "property damage” that oc-
curs before the end of the period of time for
which the “written contract requiring insur-
ance” requires you to provide such coverage
or the end of the policy period, whichever is
earlier.

The insurance provided o the additional insured
by this endorsement is excess over any valid and
coliectible "other insurance”, whether primary,
excess, contingent or on any other basis, that is
available to the additional insured for a loss we
cover under this endorsement. However, ifthe
"written contract requiring insurance” specificaily
requires that this insurance apply on a primary
basis or a primary and non-contributory basis,
this insurance is primary to “other Insurance"
available to the additional insured which covers
that person or organization as a named insured
for such loss, and we will not share with that
"other insurance”. But the insurance provided {o
the additional insured by this endorsement still is
excess over any valid and coliectible “other in-
surance”, whether primary, excess, contingent or
on any other basis, that is avallable to the addi-
tichal insured when that person or organization is
an additional insured under such "other insur-
ance".

As a condition of coverage provided to the
additional insured by this endorsement;

a) The additional insured must give us written
notice as scon as practicable of an "ocour-
rence” or an offense which may result in a
claim. To the extent possible, such notice
shouid inciude:

Page 1 of 2



COMMERCIAL GENERAL LIABILITY

b)

c)

d)

Page 2 of 2

L. How, when and where the "occurrence"
or offense tock place;

fi. The names and addresses of any injured
persons and witnesses; and

iif. The nature and location of any injury or
damage arising out of the "occurrence” or
offense.

if a claim is made or "suit" is brought against
the additional insured, the additional insured
must:

i.  Immediately record the specifics of the
claim or "suit" and the date received; and

it. Notify us as soon as practicable.

The additiona!l insured must see to it that we
receive written notice of the claim or "suif" as
soon as practicable.

The additional insured must immediately
send us copies of all legal papers received in
connection with the claim or "suit", cooperate
with us in the investigation or settlement of
the claim or defense against the "suit", and
otherwise comply with all policy conditions.

The additional insured must tender the de-
fense and indemnity of any claim or "suit" to

@ 2005 The St. Paul Travelers Companies, Inc.

any provider of "other insurance” which would
cover the additional insured for al oss we
cover under this endorsement. However, this
condition does not affect whether the insur-
ance provided to the additionai insured by
this endorsement is primary to "other insur-
ance" available io the additional insured
which covers that person or organization as a
named insured as described in paragraph 3.
above.

5. The following definition is added to SECTION V.
- DEFINITIONS:

"Written contract requiring insurance” means
that part of any written contract or agreement
under which you are required to include a
person or organization as an additional in-
sured on this Coverage Part, provided that
the "bodily injury" and "property damage” oc-
curs and the "personal injury” is caused by an
offense committed.

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the coniract or
agreement is in effect, and

c. Before the end of the policy period.

CGD2460805



