BOARD OF COUNTY COMMISSIONERS
COUNTY OF KITTITAS
STATE OF WASHINGTON

ORDINANCE
NO. 2015- 010
REVISIONS OF KITTITAS COUNTY CODE

AS PART OF THE 2015 ANNUAL COMPREHENSIVE PLAN AMEND MENT CYCLE.

Whereas, this ordinance, revising the Kittitas County Cosipnsive Plan, contains four
sections of findings, as follows:

Section | - Procedural Findings
Section Il - Board of County Commissioners Findings
Section llI - Final Decision and Signatures

Exhibits A-Q  Minutes from Public Hearings and Chesdo Comprehensive
Plan and Regulations
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SECTION |
PROCEDURAL FINDINGS

Whereas, Kittitas County opted into the Growth Managementt, ARCW 36.70A,
voluntarily on December 27, 1990, through Resotufi6-138; and

Whereas, The Kittitas County GMA Comprehensive Plan wasiogtly adopted on July 26,
1996 by the Kittitas County Board of County Comnaisers; and

Whereas, Kittitas County Code 15B.03.030 indicates that artgrested person, including
applicants, citizens, county commission and boasinbers, and staff of other
agencies may suggest plan or development regulatmendments for annual
consideration by the Kittitas County Planning Cossian and Board of County
Commissioners; and

Whereas, Kittitas County Code 15B.03.030 requires amendmtntee comprehensive plan
that are docketed by June™®ust be approved or denied by the Board of County
Commissioners on or before Decembet &flthat same calendar year; and

Whereas, Kittitas County Community Development Services atell a list of suggested
changes to the Comprehensive Plan and developmgumiation amendments and
made these proposals readily available for revigwthie public in the Planning
Department, Community Development Services antinvihe County’s official
website; and

Whereas, Kittitas County submitted its proposed docketeds on September 24, 2015 to
the Department of Commerce as required by staduiz;

Whereas, Kittitas County filed its SEPA checklist on Noveenld8, 2015, and issued a
Final Determination of Non-significance (DNS) fbietannual docket on
November 18, 2015 through authority of WAC 1973EB; and

Whereas, There were no agency or public appeals or revided dn the Determination of
Non-significance; and

Whereas, Due public notice was placed upon the County dfigiebsite and in the Daily
Record on October 13, 20, and 27, 2015; and

Whereas, After due notice and publication, the Planning Cassion met on October 27,
2015 to hear testimony and take public commententems considered for
amendment, and after deliberation made recommemdaitd the Board of
County Commissioners, taking due consideratiotefpublic benefit involved
in the proposals; and

Whereas, After due notice and publication, the Kittitas @buBoard of County
Commissioners held an open public hearing on Noegrahy, 2015 during which
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public testimony was taken from those persons wghd be heard regarding the
docket items being considered on each docket ieiah;

Whereas, After deliberation on each docket item presenteel Board of County
Commissioners made decision

Whereas, Following the decisions on the docket items thdtiiis County Board of
Commissioners instructed County staff to preparerdimance for their signature
to adopt changes to the Kittitas County Code; and

Whereas, The Kittitas County Board of County Commissionaedd a public hearing to
consider enabling documents on December 15, 2015.

SECTION Il - BOARD OF COUNTY COMMISSIONERS FINDINGS

General Findings:

The Kittitas County Board of County Commissioneeddha public hearing on November 24,

2015 to hear testimony and accept written commesgarding proposed amendments to the
Kittitas County Code. All members of the publibewvanted to testify were allowed to speak or
submit written correspondence into the record.

The docketed items discussed during the Board ainGoCommissioners public hearings
included:

2015 Proposed AMENDMENTS to Kittitas County Code
Planning
Commission
Number Applicants Name Project Description Recommendation

15-01 Kittitas County Changes to reflect correct roagd Recommendation
KCC Chapter | Public Works stafff names and legal descriptions | for Approval
9.20 for hunting restricted areas. | Vote 6-0
15-02 Kittitas County Map amendments to PUD Recommendation
PUD map CDS Planning consistent with KCC Section | for Approval
updates Division staff 17.36.090 Vote 6-0
15-03 Kittitas County Amend zoning map to reflect | Recommendation
Map CDS Planning approved Calaway rezone (Filefor Approval
Corrections Division staff no. CP12-02). Amend Ronald Vote 6-0

LAMIRD map to include house

and adjacent property not

considered in prior boundary

analysis.
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KCC Chapter
13.35

Paul Jewell

requiring water mitigation whe
a conservation easement is
placed on the property
removable only by subdivision
amendment

15-04 Kittitas County Update of road standards Recommendation
Title 12 Roads | Public Works staff| including amendments to the | for Approval
and Bridges timing of improvements, storm Vote 6-0
water, road design and road
certifications.
15-06 Commissioner Allow subdivision without Recommendation

nfor Approval
Vote 6-0

15-07
KCC Chapter
13.35

Commissioner
Paul Jewell

Streamline water availability
process for building permits or
lots within plats that have
determined “adequate water
availability.”

Recommendation
for Approval
Vote 6-0

14-08
KCC Title 14

Kittitas County
CDS Building
Division staff

Housekeeping amendments
including:

a. 14.04.020 Clarifying a
Complete application

b. 14.04.040 Re-define
‘manufactured home” and
delete snow load exemption fa
such structures

c. 14.04.045 Redefine “RV”
for consistency in the Code

d. 14.04.046 Definition for
“Other Factory Built
Dwellings”

e. Update language to
reference existing codes in
17A.06

Recommendation
for Approval
Vote 6-0

=

15-09
KCC Chapter
14.04.055

Kittitas County
CDS Building
Division staff

Clarification of small
residential structures

Recommendation
for Approval
Vote 6-0

15-10
KCC Chapter

Commissioner
Paul Jewell

Clarify exemptions within the
Grading Ordinance

Recommendation
for Approval

subdivisions governed by RCV
58.17 and RCW 19.27.095

14.05 Vote 6-0

15-11 Kittitas County Establish vesting for land use | No

KCC Title 15A | CDS Planning applications in addition to recommendation
Division building permits and with Vote 3-3 on

Vproposal.
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15-12 Commissioner Amend review and decision Recommendation
KCC Title 15A | Obie O'Brien procedures to authorize hearingor Approval
Examiner to make final land | Vote 6-0

use decisions.

15-13 Kittitas County Housekeeping Amendments | Recommendation
KCC Title 17 | CDS Planning including: for Approval
Division a. Changing definitions to be | Vote 6-0
consistent with Title 14
amendments

b. Amend “structure” to
exclude fences at or under 6
feet in height.

c. Renumber farm stands
definition.

d. allow duplexes in Rural 5
zones for consistency

e. Allow primitive
campgrounds in FR zones

f. Allow campgrounds as CUF
in Commercial Forest zone

g. Clarify footnotes for utilities
on allowed use tables.

15-14 Private Party Include definition of Recommendation
“agricultural sustainability” for Approval
center and “rural tourism” and | Vote 6-0

allowing such uses in Ag 20,
Commercial Ag, and Forest and
Range zones

15-01 Kittitas County Proposal:
Amend KCC Chapter 9.20 to reflect correct road name and legal descriptions for hunting
restricted areas, Exhibit A.

Chapter 9.20 of the Kittitas County Code descripcific areas where hunting restrictions
apply. Within the Code currently references soasmames incorrectly and/or the boundaries
are not described in adequate detail. The propaseshdments will provide clarity and
consistency in the Kittitas County Code. Theseeamtions will clarify the hunting restricted areas
for the public as well as allowing for proper emfment of the regulations.

The Board of County Commissioners held a publicgihngaon November 24, 2015 aagproved
the proposed system as presentdithding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
II. No public testimony for this proposal was receibefbre the Board of County
Commissioners.
lll. The changes in the Code will meet the objectivelaafy hunting restricted areas.
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IV. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-02 Kittitas County Proposal:
Amend PUD zoning maps to reflect approved zoning dinances and project status, Exhibit
B.

Community Development Services updated PUD zoniagato reflect approved rezoning ordinances
and project status. The following PUDs were updatdtiis process:

Evergreen Ridge

An amendment to Evergreen Ridge PUD was passeddipddce 2006-026 to rezone 17 acres that were
zoned Rural-3 and General Industrial to Planned Davelopment. Zoning maps were updated to correct
the PUD boundaries consistent with Ordinance 200&-0

Gold Creek

The Gold Creek PUD was superseded by short pld694herefore Gold Creek PUD was removed from
the PUD zoning layer.

Ronald Mill Site

The rezone of 21.13 acres from Rural-3 and Gemedalstrial to Planned Unit Development was
authorized by Ordinance 2011-009. The zoning magre wpdated to correct the PUD boundaries
consistent with Ordinance 2011-009.

Shogualmie Village

The Snoqualmie Village PUD was superseded by Sufdark PUD which was passed by Ordinance
2005-018. Based on this information Snoqualmieagd PUD was removed from the PUD zoning layer.

Sho Pass Meadows

The Sno Pass Meadows PUD was denied an extengiaihemefore was removed from the PUD zoning
maps.

Summit Park

The final plat approval for Summit Park PUD wasseakby Ordinance 2005-018 rezoning the following
three parcels: 027835, 717835, and 637835 fromsFared Range to Planned Unit Development. The
maps were updated to reflect PUD zoning rather EHaD Overly consistent with Ordinance 2005-018.

As part of the process of updating the PUD zoniagsnCDS also reviewed the PUD expiration dates as
indicated by Kittitas County Code Section 17.36.0B@rough this review CDS found that no PUDs are
scheduled to expire in 2015, therefore no updatre weeded based on the expiration dates.

The Board of County Commissioners held a publicgingaon November 24, 2015, to allow public
testimony andpproved the requeswith a 3-0 vote finding that:
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I.  The Planning Commission recommended approval tBtiaed of County Commissioners
with a vote of 6-0.
II.  No public testimony for this proposal was receifrein the public.
lll.  Official changes made by the County staff appraplyareflect previously approved
decsion by the County Commission should be madeet@ounty’s zoning map.
IV. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-03 Kittitas County Proposal:

Amend zoning map to reflect approved Calaway rezong-ile no. CP12-02).

Amend Ronald LAMIRD map to include house and adjacet property not considered in
prior logical outer boundary analysis, Exhibit C.

The proposed Calaway, Butler, and Terrell Staldap mmendments to the Kittitas County
Comprehensive Plan reflect zoning changes that paseed by ordinances. The map
amendments will create consistency with the zoohenges passed by ordinance and the maps in
the Kittitas County Comprehensive Plan.

The Calaway rezone is a zoning change passed byab 2012-009 changing the zone from
Urban Residential to Highway Commercial zoning. Bugler rezone is a zoning change passed
by Ordinance 2014-012 changing the zone from Ligdtistrial to Highway Commercial zoning.
The Terrell Stalder rezone is a zoning change pasgerdinance 2001-016 changing an
Agriculture-5 to a Residential zoning.

Upon further evaluation the house and adjacentgrtpproposed to be included in the Ronald
LAMIRD boundary is already incorporated into theMARD. The proposal was based on the
parcel layer that is not accurate. Evaluation efgihrcel layer and aerial photographs indicate
that the house and property in question are alragahrt of the LAMIRD boundary and no
adjustment in the boundary is necessary at this.tim

The Board of County Commissioners held a publicgingaon November2 4, 2015, opening
public hearing to allow public testimony. Hearimgne, the Board of County Commissioners
approved the request as presentedith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
II. Public testimony for this proposal was not received
lll. The additions and amendment to KCC zoning mapedsssary to correct a previously
approved rezone.
IV. The change meets the Growth Management Act anobjeetives of the County’s
Comprehensive Plan.

15-04 Kittitas County Proposal:

Update the existing County Road Standards, includig amendments to the timing of
improvements, to storm water standards, and to rod design and road certifications,
Exhibit D
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The County’s road standards have not been updateel September, 2005. This proposed
revision includes changes throughout the docunteattend and correct such standards,
including:
* The timing of road construction is changed to lopiire@d prior to final project approval,
or be bonded.
* The road variance process is updated to includeapgeal process and criteria.
* Bonding requirements are updated to allow all tygfeguarantees for private or public
development.
» Development regulations within UGA’s are updatedetguire city road and utility
standards regardless of pre-annexation agreements.
» Driveway width is increased to comply with KCC 2ideFand Life Safety.
» Private road certification process is explained @adfied.
» Stormwater regulations are updated to comply wtdkesregulations.
» Bridge construction requirements are clarified.
» Access permit process is updated.

The Board of County Commissioners held a publicgihngaon November 24, 2015 to hear public
comments and after deliberation, the Board of Go@ummissionergapproved the request as
presented by staffwith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.

II. Public testimony for this proposal was receivedmamending requirement for greater
secondary access.

lll. The additions of, and amendment to KCC Chapterdlwid provide additional safety
and protection of public welfare by requiring allads and accesses to meet new
standards uniform with the City of Ellensburg.

IV. The secondary access standard being required wbenthan 40 units utilize an
access route is not changed and will be addresdfedsbMarch, 2016.

V. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-06 Kittitas County Proposal:
Allow subdivision without requiring mitigation when a conservation easement is placed on
the property which can be removed by subdivision aendment, Exhibit E.

This amendment would allow landowners the oppotyuioi create a conservation easement on a
specified area of their property if there is no @stic water use. The intent is to provide a
subdivision mechanism that allows landowners tbgilflility to divide their property with
conditions that conserve the area for open spaagrarulture without having to provide a water
source to the area.

The proposed amendment was originally proposedagision to Kittitas County Code Chapter
13.35; upon further research staff believes thegsal is a better fit for Kittitas County Code
Chapter 16. Chapter 13.35 of Kittitas County Coukecgically addresses adequate water supply
determinations for building permits and this ameadbwould be for subdivided property with
no domestic water use. Chapter 16 of Kittitas Cp@ude addresses subdivisions and already
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includes provisions that reference Chapter 13.3&nndn adequate water supply determination is
needed. It is logical to have the conservationrease alternative in Chapter 16 which includes
all the other regulations that would be requiradafeubdivision.

The Board of County Commissioners held a publiagihngaon November 24, 2015, and after
deliberation, the Board of County Commissioregsproved the request as presentedith a 3-0
vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.

II. Public testimony for this proposal was receivediisg comments regarding the clarification of
“conservation easement.”

lll. The amendment to Kittitas County Code Chapterailiiw persons the ability to re-
finance properties for continued agricultural pg®without increasing the
underlying densities of the property and withowlaiing the requirement for
mitigation of new water use.

IV. The change meets the Growth Management Act anoljleetives of the
Comprehensive Plan.

14-07 Kittitas County Proposal:
Streamline water availability process for buildingpermits on lots within plats that have
been determined to have adequate water availabilityExhibit F.

Section 13.35.020 requires adequate water suppdyrdmation (AWSD) review of all new uses
of water, including those adding connections to icipal group A water systems. Large group
A water systems are required to maintain, monital @perate systems as per Washington
Administrative Code (WAC) 246-290 and 246-292. fo@ A water system is defined as
having 15 or more service connections or servingradfiore people 60 or more days per year.

Group A systems are under the direct authority aSWhgton State Department of Health. Any
violation of monitoring and operating requiremergquires specific remedies immediately or
costly daily fines can be imposed by State andéaleFal Water Quality agencies. The larger
systems have stringent monitoring and reportingiremqents. With this in mind, Kittitas County
Public Health Department believes an adequate waggsly determination is not necessary in
situations where a building permit is based onsthécture utilizing connections to a group A
public water system currently serving a City, TowwrMaster Planned Resort.

The language presented proposes to eliminate th8AYéquirement for building permits
utilizing connections to a group A public watertgys currently serving a City, Town or Master
Planned Resort.

The Board of County Commissioners held a publigihngaon November 24, 2015 to obtain
public comment on the proposal of which there wasen After deliberation the Board of County
Commissionersipproved the request as presentedith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
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II. Public testimony for this proposal was not received

lll. The amendment to Chapter 13.25 eliminates the AWgDirement for building
permits utilizing connections to a group A publiater system currently serving a City,
Town or Master Planned Resort.

IV. The amendment streamlines the water availabilitiere process for proposed building
permits on lots with adequate water availability.

V. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-08 Kittitas County Proposal:
Amendments to the Kittitas County Code to update tens and definitions for consistency,
Exhibit G.

The proposed amendments presented to the Comnessimciude:

a. Move statement in Ordinance 2013-00%hereas: Building permit applications deemed
incomplete by Kittitas County Community Development Services will not be accepted; to
KCC 14.04.020 and to clarify what constitutes a ptated building permit application.

b. Change language in Chapter 14.04 to be consisiimKRE€W and WAC definitions and
to remove the snow load exemption, and require detnation that a mobile home meets
snow load requirements.

c. Change in language to be consistent with RCW andCWiléfinitions and to remove the
snow load exemption as above.

d. Change in language in KCC Chapter 14.04 to be stardiwith RCW, WAC, KCC
14.04.040 and KCC 14.04.045 definitions.

e. Update of KCC 17A.06 to reflect the current bulglicodes and to update Section
17A.06.010 which was repealed due to its referéndéBC.

The Board of County Commissioners held a publicgingaon November 24, 2015 to receive any
public testimony to the proposal. After delibevatdf the proposal, the Board of County
Commissionerapproved the request as presentedith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
II. Public testimony for this proposal was not received
lll. The amendment makes terms and conditions of thpt&€h#4.04 and Chapter 17A.06
consistent with one another.
IV. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-09 Kittitas County Proposal:
Clarification of “small residential structures”, Ex hibit H

The proposed amendments provide clarifying langimgeference to the International Building
Code and specific chapter references to the Kstttaunty Code. In addition, an internal
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reference to the chapter of Kittitas County Codgpilating Recreational Vehicles is proposed to
provide clarity and consistency between Small Redidl Structures and Recreational Vehicles.

The Board of County Commissioners held a publicgihngaon November 24, 2015 to receive
public comment on the proposal. After deliberatdthe proposal, the Board of County
Commissionersipproved the request as presentedith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
II. Public testimony for this proposal was not received
lll.  The amendment to Kittitas County Code is importardlarify what will be considered
a small house.
IV. The change meets the Growth Management Act anoljleetives of the
Comprehensive Plan.

15-10 Kittitas County Proposal:
Clarify exemptions within the grading ordinance, Exibit |

The grading ordinance was approved during the 2@tket process. Since implementation on
December 1, 2014, staff has identified some sestbirode that need clarification including
adding more activities to the definition of “agritural activities” within this section of the Cade
Under “Exemptions,” Section 14.05.060 of the Cdueitlentification of mining and quarrying
activities was limited to State regulations thatafically address such activities through
geotechnical studies. Exemptions also was propiaskd expanded to include public facility
construction completed by the County, State or F@dgencies and to include non-conversion
forest practice permits conducted by the Statejsatenent of Natural Resources.

Finally, it was proposed by public works staff belude language within this section which did
not allow certain agricultural activities to be exat from grading code including the
maintenance and repair of irrigation systems, ceamgtween agricultural activities including
crop rotations, and creation or elimination of &tponds.

The Board of County Commissioners held a publigingaon November 24, 2015 to obtain
public comment. After public comment and followideliberation, the Board made amendment
to the proposal to eliminate the limitation on agliure activities and to allow the activities to
continue as exempted from Grading Code requiremertte Boarcapproved the request as
amendedwith a 3-0 vote finding that:

I. The Planning Commission recommended approval t8tzed of County Commissioners with
a vote of 6-0.
II. Public testimony for this proposal was presented bymber of participants with
agricultural interests indicating that not exemgtimop rotation, maintenance or
irrigation systems and the creation of new irrigatsystems or conversion of pasture to
cultivated land would hurt and possibly ruin a nemagricultural activities.
lll. The amendment to Kittitas County Code Chapter 1d90&8mended is necessary to
clarify agricultural definitions and distinguishettm from other grading activities.
IV. The amendment of Kittitas County Code Chapter 14illshot weaken the intent or
the value of the Grading Code.
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V. The change meets the Growth Management Act anolijeetives of the
Comprehensive Plan.

15-11 Kittitas County Proposal:

Establish vesting for land use permits to supplemérvesting governed by RCW 58.17 and RCW
19.27.095.

A 2014 state court of appeals decision (PotalayélKirkland, lic, v. City of Kirkland) held that
the statutory vested rights doctrine replaced gratian supplemented, the common law (court-
made) vested rights doctrine. Under this decisiested rights apply only in the context of
building permit applications, short subdivision aubdivision applications, and development
agreements. This modified the way vested rightyvigwed in the State of Washington where
historically the vested rights doctrine referredeally to the notion that certain land use
applications, under the proper conditions, weresm@red only under the land use statutes and
ordinances in effect at the time of the applicda@ubmission. While this decision constricted
vested rights at the State level, city or countlces may grant broader vested rights.

The proposed vesting language will provide a memsticertainty to County regulators and
developers, and will protect a developer’'s expamtatagainst fluctuating land use policy. The
proposed additions to KCC Title 15A will vest theesified permit types to the land use
regulations and ordinances in effect at the tiridlg complete application has been submitted to
the County. Vesting upon submittal of a completgliaption is consistent with the vesting of
building permit applications governed by RCW 19085, vesting of short subdivision and
subdivision applications governed by RCW 58.17.@38®] vesting of development agreements
vested by RCW 36.70B.180.

The Board of County Commissioners held a publicgihngaon November 24, 2015 to open the
proposal to public comment, and after deliberatietermined tgostpone a decision othe
request as presented to a date and time uncertaimith a 3-0 vote finding that:

I.  The Planning Commission presented no recommendtithe Board of County
Commissioners with a 3-3 vote on a motion to appttye proposal, and with a 3-3 vote on a
motion to deny the proposal.

II. Public testimony for this proposal was receivedpposition to the proposal.
Ill. The amendment to the official Kittitas County Caelld be in subject to legal contest
given the current interpretation of the State laiRCW 19.27.095.
IV. The amendment to the Code could affect existing&imes and Conditional Use
applications since they are zoning actions whiehrat vested.
V. The change might be better evaluated after futhart review on other cases for other
jurisdictions.

15-12 Kittitas County Proposal:
Amend review and decision procedures authorizing t designated Hearing Examiner to
make final land use decisions.
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Authorizing the Hearing Examiner to make final lars® decisions in place of the Board of
County Commissioners serves the purpose of havprgfassionally trained individual make
objective, quasi-judicial decisions that are supgabby an adequate record, and that are free from
political influences. Making this amendment of theiew and decision procedures will allow the
Board of County Commissioners to better concentratpolicy-making and will reduce the local
government liability exposure through what showgdiore consistent legally sustainable quasi-
judicial decisions.

The Hearing Examiner is authorized in RCW 36.70.@/0ear and issue decisions on certain
zoning matters, in RCW 58.17.330 for hearing asdirgy recommendations or decisions on
preliminary plats, and in RCW 43.21C.075 to condhezrings on SEPA appeals.

The Board of County Commissioners held a publicgingaon November 24, 2015 to hear public
testimony on the proposal, after hearing publitinemny and deliberating the matter, the Board
of County Commissioners voted 2-1deny the proposal as presentefinding that:

I.  The Planning Commission recommended approval tBdaed of County Commissioners with

a vote of 6-0.

II. Public testimony for this proposal received wasirmgjahe proposal indicating that it
was the duty of the legislative decision-makersitke such a decision.

lll. The amendment to Kittitas County Code would redilee Commissioners ability to
make land use decisions important to their corestits!

IV. The amendment would leave the land use decisionbeirhands of one who is not
resident to the area and who does not understangpttific conditions of the County.

V. The change does not affect the objectives of Grodmagement Act and the
objectives of the Comprehensive Plan.

15-13 Kittitas County Proposal:

To amend a number of items in Kittitas County CodeTitle 17 in order to clarify its intent, Exhibit
J.

A number of issues have developed throughout 20#&nvimplementing Title 17, Zoning, of the Kittitas
County Code. Staff has considered these items Sekeeping” details that need to be addressed in the
Code to clarify its intent during implementatiofhese proposals include:

a) Definitions, as needed based on Title 14 and 1/hdments

b) Amend “structure” to exclude fences at or undegdt fn height
¢) Renumber farm stands (should be 17.08.256)

d) Allow duplexes in Rural zones

e) Allow primitive campgrounds in FR zone

f) Allow campgrounds as CUP in CF

g) Clarify PYACY/C" for utilities on allowed use tables

Currently, the definition for structure in Kittit&ounty Code is broad enough that it is
interpreted to include fences and Kittitas Couiytinely issues building permits for fences,
however the International Building Code exemptésthat are not over seven (7) feet in height.
Originally the proposal was to exclude fences 8)xf¢et or under but for consistency with the
updated International Building Code the propos#b isxclude fences seven (7) feet in height or
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under. The Shoreline Master Program has its owimitlefi of structure that regulates fences
within shoreline jurisdiction. The proposed amendtiveould exclude fences less than seven feet
in height from the definition of structure, therefdences greater than seven feet in height would
still require a building permit consistent with timernational Building Code.

A definition for farm stands was included in thel2@ocket amendments but was unintentionally
placed out of alphabetical order. The proposed dment will move the definition of farm
stands from 17.08.456 to 17.08.256.

Currently, two-family dwelling units (duplexes) ggermitted in all Agriculture-5 zones but not

in Rural-5 zones. For consistency, the proposecidment would permit duplexes in both the
Agriculture-5 zones and the Rural-5 zones. Thoissistent with the purpose and intent as stated
in Kittitas County Code for both Agriculture-5 aRdiral-5 zones.

The proposed amendment would allow primitive carapgds in Forest and Range zones.
Currently there is no designation or definition foimmitive campgrounds in Kittitas County Code
but they are referenced in the land use tablespidgosed amendment would also include a
definition of primitive campgrounds that protectgural resources by preventing designated
campsites, toilets, picnic tables, fire grates, watker tanks and providing conditions on where
primitive campgrounds are located.

Currently, campgrounds are permitted in Commefetaibst zones; the proposed amendment
would allow campgrounds as a conditional use. @mendment would ensure that campgrounds
are able to be conditioned to meet setback regeinesrand other standards adequate to meet
public health and safety requirements.

Currently, utilities are allowed as a permitted usall land use zones (except Historic Trailer
Courts) with a reference to Chapter 17.61 of KitiCounty Code which regulates Utilities. The
proposed amendments would modify the use table®te accurately reflect the regulations that
are described in Chapter 17.61 which includes sastances where utilities or associated
facilities would be a conditional use or an admaisve conditional use.

The Board of County Commissioners held a publicgingaon November 24, 2015 to hear public
testimony. After deliberation on the issues, tliaul amended the proposal by not allowing
duplexes in Rural 5 zones. The Board thpproved the amended proposalith a vote of 3-0
finding that:

I. The Planning Commission recommended approval ofhthésekeeping amendments to the
Board of County Commissioners with a vote of 6-0.

II. Public testimony was received opposing the peris&r allowing duplexes in a
Rural 5 zone and opposing allowing “primitive camgagds” in Forest and Range
zones.

lll. The amendment will allow fences to be constructétout being considered as a
defined “structure” within the Code which has plhcmnecessary burden upon
residents and the County in shoreline areas.

IV. Definitions within the Code need to be alphabetized

V. Allowing duplexes in a Rural 5 zone will not prategral character and therefore
should be permitted by the Code.
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VI. Establishment of commercial and public campgrowardssuitable for the commercial
forest environment.
VII. Conditions of a particular site need to be evalliéefore campgrounds are allowed in
Commercial Forest lands and therefore, need a tiondi use permit.
VIIl. Separate types of utilities need different revieacpsses, and some utilities should not
be permitted outright as indicated in the Codetstables in KCC 17.15.
IX. The amendments approved meet the Growth Managehseand the objectives of the
Comprehensive Plan.

15-14 Private Party Proposal:

Include definition on allowance of an agriculturalsustainability center and rural tourism and allow
such uses in Ag 20, Commercial Ag, and Forest andaRge Zones.

The amendments propose to add definitions of Afitical Sustainability Center and Rural Tourism to
Kittitas County Code Chapter 17.08 and allow thesenew uses in Rural Non-LAMIRD and Rural
LAMIRD lands as shown in the Land Use Tables ofités County Code Chapter 17.15.060.

Consistent with the Growth Management Act (RCW 88)7the County’s Comprehensive Plan
recognizes the importance of preserving rural adtaraThe County’s zoning code attempts to preserve
rural character by limiting the types and intensityises and development that can occur in ruessart
does this by defining different uses and indicatmthe Tables of KCC 17.15.060 whether and to what
extent such uses are allowed in various zones. Menvthe County’s zoning code omits certain usas th
are consistent with rural lifestyles. Amending Ctead 7.08 in include definitions for Agricultural
Sustainability Center and Rural Tourism, and alfeysuch uses in certain rural zones, under spdcifie
terms and conditions, would help to ensure thaageactivities in rural areas can take place irioues
rural zones when conditions are such that the usbevconsistent with the rural character.

The proposed amendments would add definitions tiité§ County Code which describe uses that, when
engaged in under the proper conditions, are usesyhify and are symbolic of rural lifestyles and
character. The newly defined uses, permitted itagerural zones under certain conditions, would
enhance the County’s rural character, add varcetyral densities, encourage rural community, and
establish new uses within rural areas that ar@nigtcompatible with, but representative of, higtal

rural communities. The proposed amendments wouldighe efficient and productive uses of rural land

in ways that promote economic development, créeg@pportunity for innovative housing and a mix of
uses that preserves rural character, and requiyemal utilities and services.

Consistent with the purpose and intent of zoniagsifications the proposed amendments would make
the Agricultural Sustainability Center a conditibnae in all rural zones (LAMIRD and non-LAMIRD)
except for General Commercial, Light Industrial n@el Industrial, Limited Commercial, and Highway
Commercial where Agricultural Sustainability Cestarould be a permitted use. Consistent with the
purpose and intent of zoning classifications theppsed amendments would make Rural Tourism a
conditional use in the following rural zones: Rurasidential, Rural 5, Agriculture 3, Agricultur@,?
Forest and Range, Master Planned Resort, RuratRian, PUD, Residential, Residential 2, and
Residential 5. In all other zones in rural and B0flAMIRD and non-LAMIRD) Rural Tourism would
be a permitted use. These provisions will ensuaettie use is conditioned as necessary to be cdigat
with rural character, have adequate public senaceswater supply, and preserve open space, and
recreational opportunities.
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The Board of County Commissioners held a publicgihgaon November 24, 2015 to open the proposal
to public comment. The applicant made presentateseribing the project being proposed and several
persons spoke against the amendment. After datibarthe Board of County Commissioners
determined tgostpone a decision othe request as presented to a date and time unceitiawith a 3-0
vote finding that:

X.

XI.
XIl.

XIII.

XIV.

XV.

The Planning Commission recommended approval t@tdaed of County Commissioners with
a vote of 6-0.

Public testimony for this proposal received wasragahe proposal.

The amendment to Kittitas County Code containedudage which was confusing and
did not provide in enough detail the kinds of ati#¢ that would be allowed with such
changes in order to insure preservation of thd nlvaracter.

The amendment could have a beneficial impact upeneconomy of the County if
presented in a more definitive manner.

The CDS staff could be directed to provide apprdprchanges to the Code to allow
such rural activities.

The change does not affect the objectives of Groddmagement Act and the
objectives of the Comprehensive Plan.

SECTION Il - FINAL DECISION AND SIGNATURES

BE IT ORDAINED that the Board of Kittitas County Commissionerseaflue deliberation,
hereby approves changes to reflect correct roaceea@amd legal descriptions for hunting
restricted areas as showrErhibit A .

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefigradue
deliberation, hereby approves map amendments tensigsith KCC Section 17.36.090, as
shown inExhibit B.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves amendments to thaadfKittitas County Zoning map to reflect
the approved Claway, Butler and Terrel Staldermezas shown iExhibit C.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves amendments to KCI€ T2 to update road standards, including
amendments to the timing of improvements, stormewabad design and road certifications as
shown inExhibit D.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves amendments to KC851allowing subdivision without requiring
mitigation when an easement is placed on the ptppestricting water availability which can
only be removed through plat amendment and as shofxhibit E .
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BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves amendments to KC@€hh3.35 in order tastreamline the water
availability process for building permits on lotghin plats that have been determined to have
“adequate water availability” as shownEmhibit F.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefigradue
deliberation, hereby approves amending KCC Chdmdr4 as shown iExhibit G.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefigradue
deliberation, hereby approves amending KCC 14.®4t0%larify meaning of “small structures”
as shown irexhibit H .

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves, as amended, chandg@3C Chapter 14.0f clarify exemptions
within the grading ordinance, and as showBxhibit J.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefigradue
deliberation, hereby denies the proposed amendimestablish vesting for land use permits to
supplement vesting governed by RCW 58.17 and RC\2/71895.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby denies the proposal to ameview and decision procedures authorizing the
County’s Hearing Examiner to make final land useiglens.

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby approves, as amended, chailg€C€ Title 17 and as shown Exhibit K .

BE IT FURTHER ORDAINED that the Board of Kittitas County Commissionefieradue
deliberation, hereby denies a private party reqieeatlude definition on allowance of an
agricultural sustainability center and rural tooriactivities, and allow such uses in Ag 20,
Commercial Ag, and Forest and Range Zones.

NOW, BE IT FURTHER ORDAINED that the Board of County Commissioners, after due
deliberation, hereby approves the adoption of Bb2Amendments to the Kittitas County Code
as shown in Exhibits A through K attached heretbiacorporated by reference. Information
Services is hereby directed to make these changés tlevelopment regulation on the County
website. The Community Development Director andsBeating Attorney are authorized to
correct any scrivener’s errors without Board apptov

Adopted this 15th day of December__, 2015, at Ellensburg, Washington.
ATTEST: BOARD OF COUNTY COMMISSIONERS
CLERK OF THE BOARD KITTITAS COUNTY, WASHINGTON
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Julie A. Kjorsvik Chairman, Paul Jewell

APPROVED AS TO FORM:

Vice-Chairman, Gary Berndt

Neil Caulkins, Commissioner Obie O’Brien
Civil Deputy signing for

Gregory L. Zempel

Prosecuting Attorney
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