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Project: KCNWC-13-01 

BET\VEEN 

WASHINGTON STATE DEPA~.I.MENT NATURAL RESOURCES 

KITTITAS COUNTY NOXIOUS WEED C(tNTROL BOARD 

THIS AGREEMENT is made and entered into by and between the Kittitas County through 
the Kittitas County Noxious Weed Control Board, herehlafter rdcRTed to as "Weed Control 
Board," the \Vashingtml Stide Department of NnturaI Resources hereim~Jter referred to 
as the "State. f! 

within County. 

THEREFORE, IS MUTUALLY AGREED THAT: 

The Weed Control Board shan furnish the necessary personnel, equip.nent, material and/or 
service(s) am.I otherwise aU things nccessary or incidental to the performance of weed 
control work on State and rights of ways within Kittitas County as described the l"lan 
ofOI}Crations. Work win consist of weed control activities within 25 feet of State 
rigbts landings, dispersed campsites, but include other areas 
as both in the Operations. 

State Weed Control Board agree to meet prior to and faU application period 
and algree upon the area to perform noxioMs weed control activities. "Phln of Operations" 

be developed during these pre-work conferences and agreed upon by parties before 
any control adions are taken. 

PERIOD O~' l"EIU'ORMANCE 

Subject to its other provisions, the period of pedormance of Agreement commence 
on July 1,2013, completed on June unless tcr'nU.ilated sooner as provided 
herein. 

Compensation for the work provided in accordamce with this Agreement has been established 
under the tenus RCW 39.34.130. The parties determined tlmt the cost of 
accomplishing the work herein win not exceed $12.000 per fiscal year (July 1 - June 30) for 
time and materials. P1lyment satisfactory performance work shnll be based upon 

matedals and not cxceed this amount unless the p!u1ics mutually agree to a 
1 ...... 11"0 .... amount. 
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The Control Board submit invoices for as soon llS possible after 
individual work performances. Invoices tU'C to be SCtlt to: Washington State Washington 
State Department ofNatnral Resources, Southe~~st Headq[uu1ers, 713lJowers Road, 
EUensbln'~ WA 98926, Attention: Ken McNamee. to the Weed Contl'oJ Board 
approved and completed work win made by warrant or account transfer by the 
within 30 days receipt the invoice. expiration of the Agreement, any claim 
payment not already made shall be submitted within 30 days ailer the expiration date or tile 
end of fiscal whichever is earlier. 

RF1£ORDS MAINTKNANCE 

parties to Agreement shan each maintain books, records, documents and 
evidence which sufficicn1tly propedy reflect direct and indired costs expended by 
either pau'ty in the pedormance. of the servicc(s) described .herem.· These records shall be 
subjed to inspection, review or by personnel of parties, dulyautborized 
by either party, tbe Office of Auditor, and fedend officials so authorized by law. All 
b{)ok~, records, documents, and other material relevant to this Agreement win be retained for 
sn years expiration and the Office of St*de Auditor, federal ~mditors, amI any 
persons duly authorized shall full access and to examine any of 
tbese materials during this period. 

Records medium, fumis.hed by oue P~lrty to tbis ~lgreement to 
other party, will of t.he furnishing otherwise agreed. 

The party will not disclose or make this material to any third parties 
giving notice to the furnishing party. party win utilize reasonable security 

procedures protections to assure records documents provided by the lUtrly 
are not erroneously disclosed to tbird ..... ".&1 ... , 

RIGHTS IN DATA 

Unless otherwise pmvided, data which miginates from t.his Agreement be "work'4 for 
bire" as defined by the U,S. Copyright Act of 1976 ~md shan be owned by t.he State. Data 
shaH include, but not be limited reports, documents, pamphlets, advertisements, books 
magazines, surveys, studies, computer programs, tapes, and/or sound ..... r ........... ,'.ti.u .. <l 

Ownership includes the right to copyright, patent, register, and the transfer these 
rights. 

The employees or agents of each party who are engaged in the pedol'uumce of this Agreement 
continue to be or agents party and not be conside~'ed any 

to be employees or of the other party. 
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This Agreement may amended by mutual agreement of the pal1ies. Sucb amendments 
shall not binding unless they are in writing signed by persmmel authorized to 
each of the parties. 

TERl\1JNATION 

Either party may terminate Agreement days' prior written notification to tbe 
!!r42:emem: is so terminated, n91"11~l< sbaH iiabI~ 

pelr:m]rmanl~C r.~ndler{~(f or costs .",." ...... · .. "'rlI terms 
to effective date of termination. 

TERMINATION FOR C~ 

If for any cause, either party does not fulfill in a timely and proper manner its obligations 
under this Agreement, or if party violates any these terms and conditions, tbe 
aggrieved party win the other party written of such failure or violation. The 
responsible party win be given the oppm1unity to corred the violatiml or faHure within 

days. failure or violatiml is not corrected, this Agreement be terminated 
lRmne~[jjateI} by written notice of the agg:rieved pa:rty to tbe othe:r. 

tbe event that a dispute under Ag:reement, it be by a Dispute 
the following manner: Each party to this Agreement shall appoint one member to 

the Dispute Board. The members so appointed shan jointly appoint an additional member to 
Dispute Board. Dispute Board shan review tile fads, agreement terms and applicable 

statutes and :rules and muke a determimdion of the The ddermination of Dispute 
Hourd be binding on the hereto. All decisions tbe Dispute Board be 
apiulaiable by eitbe}' party to tbe S'uperior Cmirt of Kittitas County 

!lOVERNANCE 

~rl~enlleJn is entered 
State of Washington 

sban construed to cmllorm 

of an inconsistency in thc tea'ms of tbis Agreement, or between its terms and any 
applicable statute or rule, incmlsist$;mcy be resolved by giving precedence 
following order: 

a. Applicable and federal statutes and rules; 
b. Statement of work; 
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e. 

ASSIGNMENT 

The work to provided this Agreement, and ~my claim thereunder, is not 
assignable or delegable by party in or in part, without the prior written 
consent of other party, wb.ich consent shan not be tm:n;asonably withheld. 

A failure either party to exercise its under this Agreement shall not preclude tbat 
party from subsequent exercise of such and shall not constitute a waiver of any otber 
rights .mder this Agreement unless stated to be such in a writing signed by an authorized 
rClnesentative of party and attached to Agreement. 

IMDEMNIFICATION 

and Weed Control Board agree to be responsible ami assume liability for their own 
wrongful negligent ads or or of their officers, or employees to 
the fullest required law, and further agree to save, indemnitY, defend and 
other P~lrty harmless f:rom any liability. In the case ofnegUgence ofn:lOre than one 

~my damages allowed shall levied in proportion to the percentage of the negligence 
attributable to each party. 

SEVERABILITY 

0"1"''' .. 11 ..... 11.1" or prOVIsIOn any document by 
reference shall held invalid, hlV!didity shan not affed the other provisions this 
Agreement which can be given effect withou.t invalid provision, if such remainder 
conforms to the requ.irements of applicable law and the fmuiamentai purpose of tbis 
agreement, and to end the provisimls Agreement are declared to severable. 

A~{L WRITINGS CONTAINED HEREIN 

terms and agreed by 
n1"I1''''1I''1,"OI'<I'&' regarding the subject matter of 

of tbe parties hereto. 

parties. No other 
Agreement shall be 
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manager 
communications and IU'U, .... ~.'" 

Ken McNamee, WA 

"-'V".""""" for Control District Todd N.Nammm Room 26 
Ellensburg, W A. 98926, 509~962-7007. 

County Weed Board hereby eNders into tbe foregoing agreement by their 
respective signatures below. 

Kittitas County 

APPROVED AS TO FORM: 

~~'1~~. __ ~~"~_dD(~ 
. afure Date 

t 

Washington State Department Natural 
Resources 
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