Exhibit “A”

KITTITAS COUNTY
LAND USE HEARING EXAMINER

CONDITIONS OF APPROVAL

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF
RZ-08-06 and LP-08-13 ) LAW, DECISION AND
)

JCTRS Rezone and Long Plat

THIS MATTER having come on for hearing in front of the Kittitas County Hearing Examiner on
April 9, 2009, the Hearing Examiner having taken evidence hereby submits the following
Recommended Findings of Fact, Conclusions of Law, Decision and Conditions of Approval as
follows:

I. RECOMMENDED FINDINGS OF FACT

1. Jeff Slothower, authorized agent for JCTRS LLC, landowner, submitted an application
for a project specific rezone from Ag-20 to Ag-5 together with a Preliminary Plat
proposing a total of 14-lots on approximately 76.78 acres of land. (Staff Report)

2. The land owner/applicant is JCTRS LLC, 6420 Buchanan Ct., Rockland, CA 95765. The
authorized agent is Jeff Slothower, P.O. Box 1088, Ellensburg, WA 98926. (Application
materials)

. The proposed lot sizes range from 5.01 to 7.34 acres. (Staff Report)

4. The project is proposed to be served by individual wells and individual septic systems.
(Staff Report)

5. The subject property is located northeast of the City of Ellensburg, south of Charlton
Road, west of Wilson Creek Road, north of Thomas Road, Ellensburg, WA 98926 and
comprises a portion of Section 31, T19N, R19E, WM, in Kittitas County. Assessor’s map
number 19-19-31051-0004. (Staff Report)
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Site Information:

Total Project Size: 76.78 acres

Number of Lots: 14

Domestic Water: Individual Wells

Sewage Disposal: Individual Septic Systems
Power/Electricity: PUD

Fire Protection: Kittitas Valley Fire & Rescue (district #2)
Irrigation District: N/A

(Staff report)

Site Characteristics: The site is relatively flat. (Staff Report)
Surrounding Property:

North: Residential
South: Residential
East: Residential
West: Open Space
(Staff Report)

The Comprehensive Plan designation is Rural. (Staff Report)

The subject property is zoned AG-20, which allows for a 20 acre minimum lot size.
(Staff Report)

Applications for a rezone from AG-20 to AG-5 and a 14-lot Preliminary Plat were
received on April 18, 2008. (Staff Report)

In accordance with Kittitas County code 15A.030.110, this project was accurately posted
with the “Land Use Action” sign as provided by Kittitas County Community
Development Services. The Affidavit of Posting was submitted to CDS on April 20,
2008. (Staff Report)

The Notice of Application for a rezone from AG-20 t0 AG-5 and a 14-lot plat was issued
on May 6, 2008. (Staff Report)

Kittitas County issued a Mitigated Determination of Nonsignificance (MDNS) on
November 21, 2008 in accordance with WAC 197-11-355 (Optional DNS process).
There were no appeals filed. (Staff Report)
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The proposal is consistent with the goals and policies of the Kittitas County
Comprehensive Plan. The proposed subdivision will be adequately served by rural levels
of service. The lots will be served by individual wells and individual septic systems.
(Staff Report)

This proposal is consistent with Kittitas County Code Title 16 Subdivisions. (Staff
Report)

The Kittitas County Department of Public Works has conditioned the project and the
conditions are included at Attachment “A”. As conditioned, the proposal is consistent
with the provisions of Kittitas County Code Title 12. (Staff Report)

The following agencies provided comments during the comment period: Kittitas County
Public Health, Kittitas County Public Works, Department of Ecology, Yakama Nation.
These comments have been included as conditions of approval to address the agency
concerns. (Staff Report)

Surrounding landowners submitted comments during the comment period and these
comments have been included as an exhibit in the Hearing Examiner packet and were
considered in making the SEPA threshold determination. (Staff Report)

Public and agency comments that were received were considered by the Hearing
Examiner in rendering this Decision and forming Conditions of Approval. (Hearing
Examiner finding based on the record)

This Application was found to be Technically Complete as required by law. (Staff
report))

The entire Planning Staff file was admitted into the record. (Public hearing record)

Admitted into the record as Exhibit 1 was an April 6, 2009, memorandum from Kittitas
County Public Health to Kittitas County Community Development Services. (Hearing
Examiner finding based upon public hearing)

The Kittitas County Community Development Services recommended approval of this
permits, subject to the recommended conditions of approval. (Public hearing record)

Public hearing after due legal notice was held on April 9, 2009. Appearing and testifying
on behalf of the applicant was Jeff Slothower. The applicant submitted Exhibit 2 which
was admitted into the record. This is a Water Well Report dated June 9, 2006. Mr.
Slothower agreed that an additional recommended condition of approval could be added
indicating that easements benefiting third parties must be shown on the face of the plat.
(Public hearing record and testimony of Jeff Slothower at open record public hearing)
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Admitted into the record as Exhibit 3 as offered by the applicant was soil logs for the
subject property. Further, regarding water, the applicant requested that because of the
“U” shape of the subject property, that two wells be allowed limited by one 5,000 gallon-
per-day withdrawal exemption. (Testimony of Jeff Slothower at open record public
hearing)

Testifying in opposition to the project was Leslie McGalliard. Ms. McGalliard was
appearing for persons that had signed a petition that was within the file of record. Their
primary objections related to water and sewer. There were concerns regarding whether or
not septic systems could be utilized on the subject property because of its ground
composition. She also indicated that this area is so windy that the area to the west of the
subject property is being considered as a wind farm location. (Open record testimony
from Leslie McGalliard)

The proposed amendment is compatible with the Comprehensive Plan as the proposed
use will continue to be rural in nature. (Application materials)

The proposed zoning amendment bears a substantial relation to public health, safety and
welfare because water will be provided from metered wells and the development of the
property will economically benefit the County. (Application materials)

The proposed amendment has merit and value for Kittitas County. (Application
materials)

The proposed rezone would preserve agricultural lands in the area in that larger parcels in
the area may not be taken out of agricultural production. (Application materials)

There has been a change of circumstances in the subject area. In the immediate vicinity
there are a significant number of smaller lots although many are undeveloped.
Additionally, Kittitas County has readopted a new S-acre zone specifically designed for
use in areas of the County designated for rural uses under the Comprehensive Plan.
(Application materials)

Additionally, the development associated with this rezone is a reasonable development in
use of the subject property which will continue to allow adjacent rural and agricultural
uses while allowing development of this property. (Application materials)

The subject property is in the area of a significant number of smaller parcels and therefore
the subject property is suitable for development in general conformance of zoning
standards for the zone. (Application materials)






























