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Subject Number Percent

(X) 277
Unrelated individuals 15 years and over 77 (X)
Percent below poverty level (X) 41.2

(X) Not applicable.

Detailed Occupation Code List (PDF 42KB)

Detailed Industry Code List (PDF 44KB)

User note on employment status data (PDF 63KB)

Source: U.S. Census Bureau, Census 2000 Summary File 3, Matrices P30, P32, P33, P43, P46, P49, P50, P51, P52, P53,
P58, P62, P63, P64, P65, P67, P71, P72, P73, P74, P76, P77, P82, P87, P90, PCT47, PCT52, and PCT53
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August 10, 2010

Kittitas County Planning Commission
205 W 5th AVE Suite 108
Ellensburg, WA 98926

Planning Commissioners:

As the original consultant to the transfer of development rights (TDR) program and ordinance,
Cascade Land Conservancy (CLC) strongly recommends your approval of the proposed TDR-
related revisions to the county code currently under consideration. The revisions are critical to
the proper and intended functioning of the county’s TDR program, which was developed with
considerable public involvement representing the spectrum of county interests over the course
of two years.

The substantive revisions for your consideration were originally included in the final set of TDR
documents submitted to Community Development Services (CDS) by GordonDerr LLP prior to
adoption of the TDR program in December 2009. Only through a subsequent, inadvertent
omission in the final documents prepared by CDS were they excluded from the adopted
ordinance and associated code changes, necessitating their subsequent addition through this
separate approval process. Again, the more substantive additions before you are material to the
proper execution of the TDR program, and CLC strongly urges you pass these proposals to the
Board of County Commissioners with a recommendation to approve.

Conservation Easement

A related matter CLC feels is important for your consideration is the TDR/conservation
easement the county will use to enforce the sale of development rights from a “sending site”
property under the TDR program. A conservation easement is a legal agreement between a
landowner and an eligible organization (in this case, Kittitas County) that restricts the uses of a
property after its development rights have been transferred. The purpose of the document is to
ensure a landowner is honoring the agreement, with the goal of protecting the land’s remaining
conservation values. In the case of Kittitas County, the primary goal is to make sure the land
remains viable for farming or forestry (i.e. is not developed). Conservation easements are
voluntary agreements; they are only placed on a farm or forest parcel after a willing landowner
has made the decision to encumber his or her property in exchange for the opportunity to sell
the land’s development rights.

As part of its contract deliverables, Cascade Land Conservancy developed a model conservation
easement that supported its TDR program recommendations. CLC worked with Konrad Liegel
from the law firm K&L Gates, a nationally recognized expert in conservation easements, to
develop a model conservation easement for Kittitas County that is legally defensible, supports
the private property rights of the landowners who engage in the TDR program, and protects
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Kittitas County in the event of a legal challenge to the conservation easement in the future.
Importantly, the conservation easement provided by CLC can be negotiated with each
landowner—which is commonplace in development right transactions. Finally, the CLC
conservation easement included provisions for landowner protection under unforeseen
“changed circumstances”, a publicly-generated recommendation that was vetted with county
leadership and the Prosecuting Attorney’s Office prior to the adoption of the TDR program.

With this in mind, CLC was surprised and disappointed to discover Kittitas County opted to
allow its consultant for TDR program implementation, Encompass Engineering and Surveying—a
company with no legal expertise in conservation easements—to create an entirely different
conservation easement for the program. As an organization that has been involved with nearly
300 land conservation transactions totaling over 160,000 acres, it is CLC’s strong belief the
document developed by Encompass Engineering and Surveying is significantly insufficient and, if
challenged, would prove indefensible. As a consequence, CLC feels it unnecessarily poses legal
and financial risks for Kittitas County and its citizens. Moreover, it excludes the “changed
circumstances” provisions noted above, which were an important inclusion in CLC’s document.

As of the date of this letter, CLC is unaware of a final decision with regard to whether the
Kittitas County intends to use Encompass Engineering and Surveying’s conservation easement.
We voiced our concerns to county staff and Commissioner Jewell, and at last we heard the
matter was under review by the Prosecuting Attorney’s Office. We urge the planning
commission to recommend that the Board of County Commissioners direct county staff to use
the conservation easement developed by CLC’s attorney or to use a commensurate alternative
prepared by an expert in conservation easement development.

Respectfully submitted,

ango, Yakima Bg&€in Conservation Director

Cascade Land Conservancy

409 North Pine Street
Ellensburg, WA 98926
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